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under a very eminent attorney; after his 


profeſſional admiſſion, he appears to have 1 


of this Treatiſe, was the ſon of a con- I 1 


had good practice, and reputation, in his 
| time 3 , having been ſte ward to ſeveral 


lords of manors, to one of, whom, or. 
T, homas Lord Viſcount Gage, t this Treatiſe . 
is inſcrrbed ; every edition of which is { 
uſhered. into the world, with a dedication, 
addreſſed to his Lordſhip p; but to the pre- 
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ſent, we. have not thought it neceſſary to 
be prefixed, in that it contains nothing 


more than the uſual adulatory emanation „„ | | 
of. language, fraught with, fulſome com- = 
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pliments to a patron; this dedication i A. 
| lore, by a Preface, wrote by the fame . 2 4 
pen, and conceived | in the following - 
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In an age of inquiry into things, it is 
not to be admired, that our great legiſ- 
lators ſhould make many new laws, well 
intended for redreſſing publick evils, how- 
ever ſhort, they may fall of it, in the ge- 
neral execution of them: for there is 
hardly any fence fo ſtrong, but the fertile | 


genius of the preſent times, by its inven- 


tions and ſtratagems, wall _ break : 


through it. 


« But I do not here pretend to be a partl- 


cular advocate, either for or againſt the al- 


teration of our laws, any further than as it 
males new books (1) neceſſary; what 1 ſhall 


now attempt, is to introduce an inſtructive 
treatiſe, writ in the eaſieſt method. and 


adapted to every capacity, whereby the 
unſkilful, and thoſe who are ignorant ia 
practice of the law, may in ſome meaſure 
be their own adviſers, and readily avoid 
the common. errors, too often happening, 
in the Proſecution of ſuits, | * 
% And in this treatiſe is contained the 
moſt uſeful and requiſite learningi in thelaw, 


forall degrees of perſons to acquire and un- 


derftand, there being likewiſe many curiouß 
| RD Aen. nas to be found in any other 5 
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one law book; ſo that 1 may venture to 
fay, the publick will here reap benefit 


and ſecurity to themſelves, andat the ſame 
time, attornies and ſolicitors _— itaf- 


fords a very. juſt inſtruction. 


« Nor will theſe gentlemen, I hope, 


dls any objection to the popularity of 
Sy title, fince this work is not deſigned to 


defame or abate the profeſſion of the ke” - 


though it gives ſome light into it to the 
ordinary reader. | 


Pope the poet, bath endeavoured to 
Kjgmatize Jacob, by characterizing him, 


in ** The Dunciad.— The BLUN- 
« DERBUSS. of the Lau, in alluſion, 
I preſume to the (1) beavineſt of his pub- 
lications, but, to keep up the metaphor, © 


ſome (2) of them were of good report, and 


„Ah In the notes to *©* The Dunciad,” another reaſon is 
aſſigned for the appellation, not at all according with ours 3 
but the ſame not being rele vant here, the reader is re- 1 


ferred to Book III. lines 149, 150. 


(3) Jacob's publications in the law, amount to no leſs - 


N twenty-ſix; the particulars of which, as to price and 
Fize, may be ſeen in the Bibliotheck Legis?” ap. Baanle. 


However, notwithſtanding ſuch laborious ſtudies, . 


amuſed himſelf with poetry; ſee the authorities, in the re. 
e Fre our preceding note. | 
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among ſuch, we may include the follow- 
ing work, if having undergone NINE 
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PREFACE 


editions, authoriſes us to pronounce « on fe 
reception given it, in the world. 


We have reaſon to believe, the original 


edition came out, ſoon after the legiſlature 


was pleaſed to command, all law pro- 


ceedings to be in Engliſp: the precedents 


therefore of writs, declarations, and deed 
whether we confider them, as ſome of the 


wh attempts of profe ſion), nay national (3) 


diſgrace | 


. (3) The abrogating W in which the ju- 
"Hl records of this country were engroſſed, may be added 


to that diſgraceful æra 4 Geo. II. (the year wherein the 
bill for tranſlating the Latin proceedings, into bels, 
or, as the event juſtifies, | the turning them inte m0 


paſſed into a Jaw ; nothing, in my moſt humble 55 


| hon, can well. exceed the abſurdity of thoſe, who wiſhed 


to . be. conſidered rational beings, much more fo, the 


members of the legiſlature, in their reaſon, for adopting” 
the legal innovation alluded to, viz. that the generality of 2 
mankind, might be able to read the inſtruments, by which their 
lives, their liberties, and their properties were diſpoſed oy; * 


I do not believe, there is a ſingle individual to be found, in 
that country, which is ſo materia ly affected by the above 


innovation, as not to acknowledge, and few, very few in- 
| deed, who could. not foreſee, (and that too without Schr | 
| preſcience,) that neither the lawyer, nor the 


would THEREAFTER be able to explain, fuch infiraments, 


© to the ignorant and uninformed'; and I N OW. defy” the 

world, to decypher a record, prior to the reign of king 
George the Second, though written in Eng/if, becauſe not 
in common characters, as injoined by the innovating acts 


 themſelics; z the * are not penned Now even in 
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4 (rare, or of their having been contin ved, 


without any variation, in correction of the © 


ye, equally ſerve in apology, for our pre- 


ſuming to ſtrike them all out, which we 
have ventured to do, in the preſent edi- 


tion; yet not indeed merely for the reaſon 


aſſigned, but likewiſe in that, there hav- 


ing been ſuch an alteration in the law, by 


legiſlative injunctions, as well as judicial 


nn that inſertin g them would 
have ſwelled the book, to a very unprofit- 
able, as well as unreaſonable ſize; above 


fifty ſeſſions of parliament have. been 
held, ſince the original publication, and 


the following capital authorities, (among 
others) publiſhed, the ſource, whence the 


principal i improvements of this TENTH fy 


edition, are drawn, viz. 
legible characters, nay in the ſmall ſpace of two ed 


(viz. 6 Geo. II.) the legiſlature itſelf, found it neceſſary, 
to retract their injunction of tranſlating 4 Jaw terms” and . 
tc uſual abbreviations,” whereby modern recards a at this hour, 


they conſiſting of ill writing, bad French, bad Latin, bad 


Engliſh, and abbreviations, are become more inexplicable, 


than the ſphynx; inaſmuch, as no art or knowledge, is e· 
qual to the taſt of developing them, which, from their uſe, 


mn 


their importance, and their value, were, in ancient times, 
deemed the jewels, and their, pre. the wow nt the 
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7 | Douglas, | -- 
-Cowper, a ef 


The Right Honourable Mr. kbar 
* Principles of Penal Law. 


We may add, that fince the period, 
we have been ſpeakipg of, ſeveral. gentle- 


men; celebrated fot their profeſſional” a- 
bilities, have diſtinguiſhed themſelves in 
thoſe particular departments of the law, 


* conveyancing” and ſpecial pleading” 


Y | . Filmer and Booth lately, and Fearne and. 
. Hilliard of the preſent day, are names of 


great celebrity in We/minfter Hall. 


. Mr. Hilliard's judgment, in publiſhing 5 
the treatiſe, that (1) bears the name 
70 of N. illiam Sheppard's. s.. Touchflone of 


Y (a) Tho” the 7. ouchflone bears the name of Sheppard, yet | 
che performance, ſeems to have been more juſtly attributed, 
t the pen of Mr. Juſtice Dodir. age. See Hill, Pref. 
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CMeſirs. Durnford and- Bop, thi: 
as alſo (though /af mentioned, well * 
ſerves the ff confideration of the emulous | 
reader) | YR 


L : 
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40 Dita nb cannot yan too 
much admired or recommended, in that, 
the late William Rivett, eſq; the firſt Jaws, | 
yer, (without anydiſparagement tothe time 
he lived in) in the conveyancing line, of- 
ten deelared, Sheppard's Touchſtone to be 
the very beſt book, ann IO A 
ſabject. 1 b 
. ſpecial Nie we announce the £3: 
names of Warren'and Wallace of late time, 
and of Tidd and Thomas Walton of the day; 
the practiſing attorney and ſolicitor, having 
ſuch aſſiſtances, as thoſe above mentioned, | 
at hand, would be unpardonable, to riſque 


the ultimate ſucceſs of his cauſe,” or the 5 


validity of purchaſe deeds, on the flimſey. 
Inaccurate, and obſolete n of 2 
law wright whatever. | 
The reader will find in this edition, | 
the title . Falſe Tmpriſonment” firſt in- 
troduced, and title Ejectment much 5 
enlarged, particularly, as to the ſervice 
of the declaration and ſubſcription ; ; that 
law upon vacant pofleflions, for non-pay- 
ment of rent, under ſtat. 4 Geo. 2. and 
on] mortgages, under ſtat. 7 Geo. 2 
The eſſential title of the law · evidence” 


oc ' Warrants. of aner to confeſs Judg- 5 
meat” 
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ment new trials“ :. inſolvent debtors! 
©: fines and recoveries of land” thoſe com- 
mon aſſufances of the kingdom, and i in- 


deed, almoſt every other title, is conſider- 


ably enlarged and improved, and that too, 
N chiefly in extracts, from the above au- 


thorities ; in veracity of the above afſer-: 


ons, we take leave to refer the ſeeptie 
redder to our: Content ' ** Statutes ex- 
_ **-plained, &c. in front of this. work, 
and to our Inder at the end thereof. 


Ane and correct Chronological Table, 


of all felonies by ſtatute, from the earlieſt 
period, to thoſe of 27 Geo. 3. incluſite: 


diſtinguiſhing ſuch as are intitled to, and 


ſuch as are exempted from the benefit of _ 


clergy; that i is to ſay, the crimes, for the 
commiſſion and puniſhment. of which, 


the offender does not, or does forfeit his 7; 
| life, i is e p. . Ke. a 2] HIDES: 
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PROM. . 1 ver e e 
* Lf 2 may have action of debt againſt 
all the obligors N or all of them apart, 
and have feveri ts and. executions ; 
though he Fall have atisfation hüt once: hut 
/ when the bond is $ joint, and not {c\ all the 
obligors muſt be fued bed chat are bound; ind one 
Is not obliged. 0 anſwer without the reſt. 
Burr. Rep. 2613... Alſo if a hond is made to 
three to pay money, to one of them, they mu 
5 non. in oe a&ion, for they ate but as one 


Dy. 19, 310. Telv. 177 ' 
1 bere be e e 
ent o ane on a Ws the obli ation i is not 
2 N acta allt e Fro are 
paſt: yet in ſomę caſes, the o 125 : 
E. of debt for the 555885 il bd 
| preſently; though it be not iy e K 95 


ſpecial „ an obligee 4 


be able nalty on the fir default. 

A man 1s bound to pay 20 J. in per ns 
lowing, that is to ay, 101. at ons day, and 
| | B 3 | by 10% # 
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N 5 Blog: Air. bi- OT. 
5 A1 . e 
an heir for the debt of is anceſtor, it is not 
good for the heir to ſay, that the executors have 
aſſets ig their hands; "for the [oblige may ſue 
either Reit or executor: if an heir Hach aſſets, 
and the executor; ſo, it is it the obligee's elec· 
tig to have action of debt Againſt the dne or 
the other j bur he ſhalt 8 755 doubly. 
Debt hes againſt the heir of 4 r, who has 
lands 15. Fern if the execi a not ſuffi- 
cient: and Ian beit has inadE over ladds fallen 
ro hun b cent execution ſhall bahad againſt 
him to che Value of «he and, Sec 11 Cy * 
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2, An dion © "debt. lies for rent in 3 : 


_ 550 a leaſe for life or years; at common law 
it lay not on leaſes for life, but now by ſtature 
it may be had. 85 A. .c..14.. If tenant in ſee : 
| ſimple, ar fee-tail die, bis executor may have 
| action of debt by the ſtat. SE 9. e. 1 4 
_ arrears of rent incurrecd in the life-time 1 
e he may diſtrain for the ſame; but 


is * che executor had no remedy. 


dit * for OD 
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ament 
„ à writ. of error 
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5 : "The ora remedy. by "the 5 0 law: for. « rent Y 
{cſi Teaſe for life was aſi, if th e plaintiff had 
K * diſtreſs; 
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his executors wi ion of deb - 
the rent in atrear: but a n remedy is N 


by the above ſtatute, and that is to. 
Ripe . dal, 30 .. en 10 ee 
- If a rent or teaſe for years of bea 35 
and made pay able at four quarter-day! the leffor | 
may have becken of debt aſter the firſt day of 
failure: for every quarter vrent is a ſveral det: 
and diſtinct actions may 0 for — : 
quarter. 53 Repo 81; 2 Len. 129. Ana 
of rent upon a leaſe for years, mall 
debt ſor it: and action of debt will lie — 
2 leſſee; for rent due after the uſſignment of the 
leaſe; forthe pernbl privity of contract con- 
tinues th 15 privity of eſtate is gone: 
but it is otherwil!. f a landlord once accepts 
the rent of the aſſignee, knowing of * 
ment. Leu 22. J Rep, 22, 94. 
When the leaſe is ended, the duty ic reſpect 


of the rent remains, and debe lieth by reaſon of 


privity of contract between kfor” and lebe. 


Gro: Fac. 227. 
Rent cannot be ſved fr, in court. . con- 
ſcience in London; nor in court denen, of e 


Tower Flamlett. Dang. Rep. 245. 


If landlord give notice t his OE te quit 


at the expiratiom of the leaſe, and tenant hold 


over, landlord is intitled to double rent. 
DPurnf. and Zaft Rep. 153, 1 4. 
3. Aktion of debt lieth upon a a parol aint | 
by word only, and fo doth action on the caſe: 
and; in ſome caſes, debt will lie, although there 
be no contract betwixr the party thar brings the 
action, and him againſt whom brought, ſor 
there way: bea duty created by law; But action 
of debt lieth not againſt enecutors, upon a ſime = 


| ba e contract made by the teſtator: though ik 
» for the Ce, of an account againſt G 
| ieee „ 


#0 


: action of detinue lieth. Action of debt 
againſt the huſband, for 


Lil. Ar. 400, 401. IE 1 3+ 35 4 4 9 


Ot attons ann Remevler. 
executors; of receipis by the teſtator- 2 
Saund. 343. 50.5 . Abr. 403; a Bere 


* 497. 25 | A iS 
goods or money. are delivered to'a 'third 


Fw may have action of debt, 


| 4 es. t for them. Ahd where money is des 


livered to à perſan' to be re-delivered again; 
the property isaltered, and debt hes: butwhere 
a horſe, or any goods are thus delivered, there 


oods which were de. 
hivered or fold to the wife, if they come to the 
huſband's uſe: and if one delivers meat, drink 
or clothes to an infant and he promiſes to pay 
for them, action of debt or ap the caſe will lie 
againſt the infant ; but what is delivered, muſt 
be averred to be for the neceſſary uſe of the i _ 
fant. '2 Danv. Abr. 404. Nell. Abr, G0 3. 1 


A man agrees with a. taylor to mak km 42 
fait of clothes, for a certain. price; the taylor 
may bring a general action of debt againſt him 
for the money, but if the price is got agreed 


on, action of the caſe only lies, or ſpecial. ac- 
tion of debt on the ſpecſal contract. Wood's £: 


I gth edit. 563. 
4. An attorney ſhall: hive ation of debe 


2gainſt his client, for money which he has —4 
„ 


to any perſon for ſuch client, for coſts of 


or to his copnſel, c. And an action of debt, 
or caſe, lies for an attorney for his fees againſt 
him that retained him in his eauſe: but attor- 


nies are not to demand more than their juſt fees; 
nor to be allowed any extraordinary fees to coun- 
ſel, without tiekets ſigned by them, &c. And 


it is ſaid to be a good plea to an action brought 
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Of ations and Remedies. 


did not give the defendant any bill of charges, 
1 bs the ſtatute. Til. Abr. 142. Stat. 
3 Jac. c 7. T. Rm. 245. 2 Geo. 2. c. 23. 
Pepe by 30 Geo. 2. c. 19. 75. 
Prat. Reg. EP. 
6. Rep. & C,. Prat. P. 27. Bac. Air. 
130. 5 
lf a Aieut who his Senne in court is diſ- 


patched, refuſeth to pa the officer his court, 


fees; the court on motion will grant an at- 
tachment againſt him, on which he ſhall be 


coramitted until the fees are paid. Lil. Air. 


59 3. See Attornies and Solicitors, poſt. 


But officers guilty of extortion ſhall 8 5 
treble value: and an action may be brought. 


againſt attornĩes för extortion, and the party 
grieved ſhall have treble datages' and Colts. 
3 Ed. c. ab, 27, 30. 

Action of debt lies agaiaſt a guoler per- 
mittipg a prifoner committed in execution to 
eſcape, for thereupon the law makes the gaoler 
debtor; and where the party 
tion, there action on the caſe lieth for damages 
Tuffered' by the efcape. - Saund. 218. 

Ifa priſoner eſcapes who was in execution, his 


creditor may retake him by capias ad ſatisfaci- 


endum; or bring action of debt on the judgment, 
or a ſcirs facias againſt him, Fc. for behath ſtill 


an intereſt in the body, as a pledge for the debt. 
If the priſoner makes a tortious eſcape, the per- 


ſon at whoſe fuit he was taken in execution, 


may have an alias cap. to take him again; or 


action of the caſe againſt the ſheriff: but if the 


ſheriff voluntarily permit the eſcape, debt 
may be brought a inſt the ſheriff, Vat. 
11885 "TA Hor.” 5360 3e 0 „ 
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is not in execy- 
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ment of uon ef invent. n cu. . ufficient mer 
evidence of i 15 s having b cn delivers to him, 268 
Coop. R bon 


Debt e et ſheriff for efcaps, if de- 
2 taken in execution is Teen ar large for 
any ſhort time, even before Feturn of the writ. 
A 11. 1048. 

Mon, lies ag inft 12 2 for. eſcape, up- 
on Hy — proceſs, tho priſoner return 
priſon ſame day 6 is. Procecded againſt. 


a+. 11. 2 5 4 ö 4 
on meſne roceſs, out 0 24 

1 e brought Fa B. "ft ainſt MW 
-bajliff thereof, defendant in 'B. R. ſhall not Rep 
*. advantage of proceſs. below. il. 7, Kep. 1 ; 

: Hebe lieth againſt a ſberiff, for money levied brir 

| in execution; and if a defendant in execu- 2 
tion is reſcued, the ſherif is liable for the f 
[whole debt, and is to e remetly againſt n A 
the reſcuer, . Dy. 241. + a 0 ſtay 
6. A perſon may have aQtion.. of debt. upon nfs 
an arbitrament; but not for debt. referred to Jug 
arbitration, which muſt be action on the caſe: 40 
and debt will lie for breach of a by-law, or * 
for amercement in a court- leet, &c.: Action of 2051 
debt ſhall be brought far money adjudged 40 fl © 
be pad by arbitrators, declaring on the award; a 
and alſo upon the bond for not performing ir. 97 

| New, Nats Br. 267. Proves. 65. 446 Ar. * 
Debt lies for money recovered upon 2 beit 
ment, 171 — if 1 215 recovers goo bed * 
mages in London, on action brought there 1 
the cuſtom of the city, which Her pot at 45 * 


mon law; when 1 it is become a debt by the 
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addition — coſts will not entitle plainti , 
ation of debt on judgment to hold defeadaoc 
to hail. Bur. Rep. 111. 1389 

Special bail not requiredin debt upon as: 
ment, t though; above 104. eas Wi. 


Rep, 1. 126, 1 - 
Sit ple contract debt is not extihguiſhed by 


being allowed in a ſettled ett 7 

Rep. 270. 1 
Action of debt will not lie on an old j Judg- 

ment, after ca. ſa. and diſcharge by PRA 1 


nt, Bur. Rep. 1v. . 5 105 
Debt 
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Debt will lie ie on I farei 


Rep. 1. Sc. 
Debt will lie whereſoeve 


gn jodgmene, Dong . : 
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7. Action of debt is ſometimes g ounded on 
an act of parliament; as for a parſon againſt a 
riſhioner for not ſetting out tithes, wherein 

the plaintiff ſhall recover the treble value, by 
the ſtatute 2 Ed. 6. c. 13. * ainſt a hundred 
for a bee comtnitte e highway in the 
day- time of any day, exce) i Junday, when the 
ed ſhall anſwer it; i the robbers are not 
taken in 40 days, Sc. 27 Eliz. c 13. See 


Om. Rep. 345. Stra. '406. Againſt a man 


for arre ing, or cauſing one to be'arreſted in 
another man's name, without his conſent, upon 
the ſtatute 8 Z/iz. c. 2. And if an attorn 

ſuffer another to follow-any ſuit in his name, 


he ſhall forfeit + 207.” aud che pircy grieved 


ſhall have debt; 3 Jac. 6. 7. c ſo in 
many other caſes de bt lieh. 4 
Whereé an action is brought in eg 
of 4 Tight liquidated by means of à ſtatute, the 
ſtatute is the wy ground Tu ou” 
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his name, is anſwetable for what he does, ih . F 
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7 be m manner 1 Proceeding in «tions . 
eie Debt. | wy OS ks "A 


Tit Deren upon aftions of debt in 
order to art in Arg courts at We; oPminſter, 


are, #13 +34H\ IS. 


e . 8 aan arreſt. * <2 
of 2. By bail and appearance. * 8 
*t 3. By TY Pleadings, Ge. 
in. „ ade Bal precept, — 
ſomething to be done . — a ſuitor action. 
And of writs there are divers kinds, in many 
reſpects; ſomè are real, concerning the poſſeſ- 
ſion of lands, called writs of entry, of right 
touching the property, c. Some e perſonal, 
relating to goods, chattels, andiperſonat inju- 
ries; and ſomelare mixed, for 1 of. 
the thing and damages. 2 . 39. 0 
The writs in civil actions ate either original; | 
or judicial; original writs are iſſued out of the 
court of-chancery; for che ſummoning a defen- 
dant-taiappear; ↄand judicial writs iffue out of 
the court where the original is returned, after 
the ſuit is begun, to cry on the cauſe: the o- | 
riginal bears teſtein the nameof'theking; but 
judicial rita bear date in the name of the chief 
juſtioe j anda, wit without a teſte is not good, , 
— time may be material when it was taken 
out; and if it be out of the common law courts, 
it muſt bearedate ſome day in term (not being 
ſunday,) bus in chanoery writs may be iſſued in 
che vacation as well as term time, as that court 
is always open: alſo there are to be fiſteen 
days between the teſts and return of writs, 
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N e the ſuit is. boy's original; but by 1 
A delaps,im actions hy gcaſon of fifteen, days ber 


tween the teſte and return in / perſonal actions 


and ejectments are remedied. F. N. B. 51, 


fc: lil. 40. 13; Cr. a. c 2 11” I 
.ogiginal. write s began phat 


14 


is not n judiciakci6erroneous, 
may be Sendad; and 


every term, until a, "defendant i is arreſted, but 


_ force, or not:doing it effoctualiy, through aa 
corkupt pr 


nog aſten ſoun term in ¶ R hem a new writ 
mut heriſſed, and the plaintiFimay, not rev 


his warrant: and ffieriffs: are not boi g 
rants: for arreſtsꝭ briforemhe receipt of 1 
if they do ä 4 
78 Blix. c. on 18 * SY 37 +5 


new:the old! one. :: Arid all writy ave: tobe r 
turned and filed in due time, 3mthacdure where 
{cage for che filing tlierii ĩs cherwatrancyt 
for! ing. 2. Lila au 72, 927% 10) 
47 — cannot be denied to cheſub 


jectz and aften the action is;fixedt-bn;; form 
wrong done, ora right detained; as in debt, ow 
ther caſe, Se ſueh a writ: muſti beitaken cut as 
ee ation, being grounded uo 


ir : and if in the it ſeveral 
ded, ( for ſdurdoſendants maybe 


| there muſtibe ſeyeral warrants 2 — | 


tq,execyte: che ſame. uad I 80 0 
Attachment ies againſt ſheriſ ri ſbrmt 
extccuting writsg er . 


actiec The ſhoritf s banliffs cannot 
exeeute a; writt directed toy the fletritf, without 
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but it is allowed to be ings, | 
Sc. and though an original nee not 4 aqua. 
dd, yet anow:wnit may ber tahem out) where i it 


be renewed 
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No n ſherif, under-ſheriff their de vties 
ſhall make out any warrant fore 
they have i in their cuſtody the writs upon which 
fuch warrants ought to iſſue, on REO of 
10/. Stat. 6 Geo. c. 21. %. $3, 

Every warrant to be made ove upon any 
writ of K. B. C. P. or Exchequer, before judg- 
ment, to arreſt any perſon, ſhall have the ſame 
day and year ſet down thereon as ſhall be ſer 


down on the writ: itſelf, under forfeirvre of 


| 104; to be paid by the perſon who ſhall fill up 
or deliver out ſuch warrant. Id. J. 54. See 


Stat. 9 W. 3. c. 15. how penalties to be re- 


covered and divided. 
Every rant u pon proceſs for arreſting ſhall, 
before execution, 2 ſubſeribed or endorſed 


with the name of the attorney, clerk in court, 


or ſolicitor, hy whom ſuch proceſs ſhall be ſued 
forth; and where ſuch attorney ſhall nat be the 


perſon immediately employed, then alſo with 


the name of the attorney ſo. immediately em- 
ployed. Stat. 2 Geo. 2. c. 23, J. 23: Pefpetu- 
ated by 30 Geo. 2. c. 19. J 75. 

Not ſubſcribing or indorting the name of the 
attorney, Sc. on any warrant made upon any 
writ or proceſs, ſhall not vitiate the ſame, but 


ſuch writ, and all proceedin 25 thereon, ſhall be 
the writ whereon 
ſuch warranthe madeourhc regularly ſubſcribed : 
or- other officer, | 
who ſhall make out any warrant upon any writ, . 
Fe. and ſhall not ſubſcribe or indorſe the name 


valid and effeQuah; providec 


or endorſed; and every ſheri 


of che attorney, &c. who ſued out the fame, 
ſhall forfeit 5 J. to be aſſeſſed b the court out 
of which 10 writ, Sc. ſhalliffue ; one moĩety 
to be paid to his majeſty, and the other moiety 
to the perſon grieved. Stat. 12 Geo. 2. c. 13. 

J. 4. See 2 Bernard. * B. 198, 405, Ld. Raym. 
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g 586. Sir 72 Jones 346. pl. 35 Cro.; Car. 
21. 6. Hawk. Pl. C. chap. 31. ged. 3 375 Bee 4 
$9 I 56. . P. C. 457%. Barnes 8 Fae 
C. R. 393-3 Pratt. Reg. C. P. 441, 44. 
| Barnes 327. © 
Eo If a bailiff be kept off from making an ar- 
[4 8 he ſhall haye an action of aſſault: and where 
any bailiff touches, a man, , which i is an arreſt, 
and he makes his eſcape, it is a reſcous, and at- 
=. e may be had againſt him, If a bailiff 
5 lays hold of one by the hand, whom he had a 
warrant. to arreſt, as he holds it out at the win- 
dow ;this is ſuch a he being Pie | that. the bai- 


82 in pee 5 one. 64 4 0 We 4; 5 
ws 2 2 2 HR 15 Ga, Law 319. 5 1 0 
2 


H. 1 6 * 505. 92.5 6 
writ, proceſs,” 20 e in criminal 9 5 
ſnall be ſerved on a Sunday ; on Pain, that the 
party ſerving them ſhall be liable to the ſuit of 
the party grieved. and a 455 damages a8 1 if the 
ſame had been done with gut writ; and aQtion. 
of falſe impriſonment lies for arreſt on a Sunday, 
and the arreſt is void, NN tat, 29 NE £47, 
12 Mod. 348. + of Ram. 5 58. Val I, Gt Clerg. 25 
12 4. 


— " 
. ” 424 G OyR_ 1 Nen 


| 
{ 
| chap. Ws £ 34% 345 75 40 of | 
238. 12 Mod. 607. & 1 95, He P. [ory | 
86. 40. 3 . jt. 38. 6.457 5 5; | 
| Gro. Fac. 602. pl. 6. Sall. I. 1. .5 Mod. 


25. RITES. Notes . P. 5 TY is An. 
4 5 2. C. 6. * alk. 626. 5. . 


2 Si 149. 2 Ld: Raym.. 1028, A per- 
| Ton way, een ona K where wee 
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the day before, or upon an eſcape warrant, 
when one goes at large out of the rules of the 
King's Bench or Fleet 4 rags Sc. 8 Mod. 
2 7 5 An c. 9. Forteſc. Rep. 374. 592 
If where there are ſeveral perſons of the ſame 
name, a bailiff arreſts a wrong perſon, he is lia- 
ble to action of falſe impriſonment :' and if he 
arreſts a man without warrant, though he after- 
wards receives one from the ſheriff; or if he ar- 
reſts one after the return of the writ be paſt; 
and where a bailiff demands more than his juſt 
fees when offered, and detains a perſon there- EY 
upon; or if a man be any ways unlawfully de- 
tained ; in all theſe caſes it will be falſe impri- 
ſonment; and large damages are recoverable. in 
theſe actions. Dy. 2244. Co. Lit. 124. Dalt. 5 
chap. 2. p. 11I1I. | 
5 No. bailiff ſhall carry any na uml. to a 
tavern, alehouſe, Sc. without his conſent, ſo 
as to charge him with any beer, ale, wine, Sc. 
but what he ſhall freely call for; nor ſtrall carry 
him to priſan within 24 hours; nor demand any — . © 
greater ſum than the law allows, for the arreſt 
or waiting till bail is given, c. or receive a 
greater ſum for lodging or a day's diet than is 
allowed by Jultices of . oc. 32 Geo. 2. 
c. 28. 
1 debt be vader iol. on vrits out of a ſu- 
perior court, or under 405. in an inferior court, 
the defendant ſhall not be arreſted, but be per- 1 Mod. 240 · 
ſonally ſerved with a copy of the proceſs, and 
not appearing at the return, the. plaintiff may 
enter an appearance for him, and proceed, &c. 
No perſon ſhall be held to ſpecial bail on ſuch 
writs ; and affidavit to be made of the cauſe of 
action, when it is 101. Cc. or upwards, and 
the ſum indorſed on the writ, for which only 
X bail ſhall be taken, where a man is hay, +4 „ 
9 E Stat. 


1 


doe — and Remedies. 


Stat. 12 Ces. 6, 39. Perpetunted by. 21 Goo. 2. 


4 9. 

5 Thoubore ſtatutes of 32 Gee. 1. c. 29. and 
5 Geo. 2. c. 27. as far as they relate to arreſts 
in inferrioo couris, are repeated by Stat. 19 
Geo. 35, 70. for thereby ne perſon can be ar- 
reſted in any court under 10 J. 


poſſuive aſſidavit, that above the ſum of 100. 
1s juſtly due to the plaintiff, not permitted 
to he read. Say, 5 8 54. Wilf. Rep. 7. 3338. 
F. P. Dougl: Rep. 467. ; 

Affidavit, that defendanc is indebted to 


intiff in 1007. upon penalty of - bond; or 
phin breach of articles, is not ſufficient to Nen | 


10 ſpecial bail. Say. Rep. 109. 
| Several defendants in different actions cannot, 
be held to bail on one GN of _ Dau 4 
Rip. 2% 219. „ 
Same defendant cannot be held to Aoton 


different cauſes of action, on one and the fame 


affidavit. Dougl. Rep. 218. n. 


Affidavit that defendantis indebred to plain- 


Gf, in ſo much money upon promiſe, not ſuf- 
ficient to he held to bail. K ni Rep: 467, 
44 

4 maketh that B. 1s indebted to. &e. 


| affidavit of debt, _ ＋ an oath omitted, 


which note. Le. Rep. 
Affidavit to hold to 25 g be polltive. ; 


2 Burr, Rep. 655, 1032, 117, 1447, 1687, 


| - 4 2126, 2127. See 2 Bl. Rep. 740, 280. 


1 Wi. Rep. 231 279, 339. Say. Rep. 59. 
Afffdavit char defenddant is indebted to plain- 


tiff in 103 J. for goods which defendant con- 
verted to his own uſe, ſufficient to hold cuſtom- 
houſe officer to bail, OO he 1 Wile. TP 


„ 2 ROS..." Swear- 


Affidavit to hold to bail, in des of a 


"Of Aktons aid Remedies, | 


EZaſts Rep. 83.) or adminiſtrator, or aſſignee 
of bankrupt. 4 Bur. Rep. 1992, 2233. 
Affidavit to hold to bail having one ſtamp 


Swearing to belief is ſufficient, in the caſe * 
of an executor (4 Bur. Rep. 2282.  Durnf. & 7 


only, and debt and afſumpfit inen WN 6 


5 Bur. Rep. 2690, 2691. 


When the cauſe of action i is LS 101. in 


any ſuperior court, or 40 6. in inferior, the pro- 
ceſs ſhall he in Engliſb, and the defendant ſerved 
with a copy of it, and alſo notice thereon to ap- 


pear at the return, c. And the fee of making 
and ſerving the copy of the proceſs and notice, 


ſhall be no more than 54. out of ſuperior courts, . 


and 15. the inferior courts. 5 Geo. 2. c. 27 ho: - 


perpetuated by 21 Geo. 2. c. 3. 
Tf vrit be ſued. out in term, it muſt bear 


date firſt day thereof; if in vacation, laſt day 


of preceding term. 2 But. Rep. 964. 
Service of latitat at eight o'clock. in the 
evening of that day, whereon it is return- 
able though the declaration be left in the 
office, in the courſe of the ſame day, is good. 
Durnf. and Cas Rep. 191. 2 Bur. Rep. 812, 
813. 5. P. 2 Wil, Rep. 263. ö. P. | 
Latitat, except where replied to. ſtarute of 
| limitations, or to avoid a tender, or where it 


is given in evidence to ſupport a parol action in 


point of time, is conſidered but as [Protets. 
Coup. Rep. 484. 0 

Therefore time 11 ſuing it forth, except in 
the above mentioned caſes, is 1 immaterial. 


Cop. Rep. 454 


It may bear teſte before cauſe. of ation, | 


/ 
, — 


Comp. Rep. 455+ if really Ee ole te te” 


2 Bur. Rep. 967. So it may * 


. Dall ** 62. 


8 Fiction 5 


a | RS. 


EY 1 : | Latitat 


* 


* 


Ok Ackions and Remedies. 
Fiction of writ being taken out in vacation, 
and teſted laſt day of term, cannot be contra- 
dicted, ſo as to invalidate writ. Cowp. Rep. 178. 
If party be arreſted by bill of Midaleſer out 


of the county, the proceedings will be fer aſide 
for irregularity. -  Doagl. 0 700 385. Durnf. and 


Eaft's 187. $. £- 
. Plaint not capias commencement of fait i in 
Marſpalſe court. Dougl. Rep. 61. F 


* Capias conſidered as commencement of Coir, | 


in the court of common pleas. Dougl. Rep. ö 2. n. 
Though declaration in C. B. ſtate original 
to be ſued out, capias inſufficient dehnen 


9 Dougl. Rep. 62. n. 


Writ. of latitat runs into Wakes. Doug! Rep 


© 2 I 3 ' 
' Perſonal ſervivs! necelſiey' in the firſt proce eſs 8 


on latitat. Lofft's Rep. 253. 
Name of plaintiff's attorney, not inſerted 


in notice of writof lafitah vitiates notice. Lofv's 5 


Rep. 58. 13 0 ee 
 Lititat ood conincelceiacht' of penal? ac 
tion. 2 Burr. Rep. 964. 
-Obigipat writ abateable, if dared before Gault 
of action. 2 Burr. oo 
Laritat to ſave bar of ſtatute of lionhtaifions, 
of action, muſt be taken out with intent to 
declare in that action, and muſt be continued 
to the filing of the bill. 2 Barr. Rep. 991. - 
What ſpecies of writs do not run to the dif- 


| ferent dominions of the king, or or of the crown, 
2 Burr. OY; $55, $6865 <1 | 
ſu1 


Time of ſuing out Jatitat, may be averred 
40828 the teſte of the writ. 1 Bl. Rep. 217. 
Teſte of writ, * po Eee, Arts da . ann. 


. > * 7 
= Fy by * » 
* 


—— . nnd kw, 2 


ot ablons b Nemedte s. 
Tatitat may be alledged to be ſued out of 
term time, though — alledged to he ſued 


1 of preceding term. 2 Bl. Rep. 683. 


vdgment be in Wilts, ca. ſa. cannot go 


1085 .ondon, without a teftarum previouſly ſued 


out, or awarded on the roll, 2 Bl. Rep. 694. 


A whole term intervening between teſte and 


return of ien, ſame abſolutely void. "x: Bt. 
Rep. $46. ; 


Latitat may be conſidered in nature of f 


original writ. 1 Vilſ. Rep. 147. 


| “ Wbeh attachment of privilege regis! in 
order to ſave ſtat. of Limitations, teſte only 
need be ſhewn, without continuances. . 1 il. 4 


Rep. 1 67. 


No notice to 3 nay on copy 'of 
proceſs ſerved, where debt under 10 . 1 42595 | 


Rep. $2. ©." 


Service of 18 regular, whos 22 
whether place wherein it was ſerved, Was, in 


London or Middleſex. 1 Will. Rep. 77. 


* 


Proceſs ſerved without delendants“ name to 
notice at bottom thereof, 1 4 I Will., Rep. 


104. 
Irregularity of ber cangot be taken ad- 

unge of, till returned. Wil. Rep. 111. 58. 
Proceſs againit an attorney is always return- 

able on a day certain. Wiſſ. Rep. 111, 58. 


Declaration in qui tam, Cc. upon cap. ad re. 
ſpond. in own name only;. well enough. Wi 4 | 


* IT, T4Fe* 1; 


_ + Fifteen days to be Perner tefte and return 
of a cap. ad reſpond. ' Wilſ. Rep. 111, 454. 


Luatitat void, if teſted out of term. 4 Burr: 


Rep." 2589. . e 7 


Bailiff in execution 1 meide procels way 


break open the door of a lodger's apartment, 


Having firſt gained e entrance qt the 
C4 doduter 


Ot 9itions and 


| outer door of he hk \Cowp. Rep. "Lofts 
Rep. 


65. Le Rep. 527: 


Members of parliament privileged from 


arreſts, in all caſes, except treaſon, felony, and 


breach of the peace. Wiſſ. Rap. 11. 159. 
| Written agreement to put in bail for perſon 
arreſted on meſne proceſs, at return of writ, or 


ſurrender body, or or pax y debt and colts, made 
wit 


by third perſon, ſheriff's bailiff, in con- 


ſideration of N Tis arreſted, is * 
Darnf: and Eaſt 
2. Bail is Ceuriry yr he appearance of the 


place certain, to anſwer 


defendant, at aday an 
the plaintiff's ſuit. - And in all caſes whete 
proteſs iſſues forth of K. B. to take the defen- 


dant's body, if an appearance only, a and not 


ſpecial bail is required, there the defendant may 
appear in court in his proper perſon, and file 
common bail. Lil. Ar. 85. 

Wife may appear without ber huſband, 
1 Will. Rep. 261. 


Party 25 e before return of writ, 


1 if. Re | - 
The di 222 of appearing in perſon and 
attorney. 1-Wilſ. R ep 4 


here is both common . ſpecial bail: Com- + 
mon bail is in actions ot {mall concernment; 


being called common, becauſe any ſareties, as 


Jobn Doe and Richard Roe, in that caſe are ta- 


ken; whereas in caſes of greater weight, as ac- 
tions upon bond or ſpecialty, &c. where the 
debt amounts to 10. or above, (of which. an 
a of the debt i is now to be made) pal 

bai 


Arreſt muſt be — authority of bailiff, but he 
need not perſonally arreſt, nor be in fight, nor 
within any preciſe diſtance, but muſt be actual- 
ly employed upon that buſineſs. Coup. Rep. 


r r nan. woah ov 8 


> IG. =o. — 1 rr „ 
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| Of anions and Remedies. WW. :; 
bail. or ſurety.; mg be taken, ſuch as ſubſidy- 2 
men at leaſt, and they, according $0.46 l 5 _—_ 
4 inft. 179. 
As there are different kinds of bail; lo there 
are divers ſorts of bail-pieces,.v/2. 1. A commog 
bail-piece, where the defendant is ſerved with a 
7 of the proceſs; this is merely mo berg the 
deen dent into court, and is in nature of an ap- 
png 1 K* the court of Common Pleas. a. A 

; ial batl-ptece,on a cgi corpus, or arreſt ne- 

ä — 3 43 25 actually arreſted, 
and the ſheriff has taken a bail-bond, 3. K 
bail - piece or an habeas car pus, in caſe a defend- 
ant lives at à great diſtance from i er, 
and a cauſe is removed out of an inferior court. 
4. Bail- pieces taken before commiſſioners in the 
country, by virtue of the ſtat. 4 V. & M. c. 4. 

Theſe bail- pieces, if common, are to be filed 
in the office within ſix days after the end of the 
term the attorney appears: and bail, 
which is taken before a judge, or by commil- . 
ſioners, when. accepted, is to be filed ; after 20 
days notice given of putting in ſpecial bail-be- 
fore a judge on a cpi corpus, if there is no ex- 
ception, the bail ſhall be filed in four days. Up- 
on a habeas corpus, 28 days are allowed to ex- 
cept againſt the bail, and after that. if it be not 
excepted againſt, it ſhall be filed 1a four Hays. | 
Lil. Abr. 174. Salt. 98. 5 
Bail is nor properly ſuch till it is filed; bue it | 
mall be accounted good, till the fame is quei- 
tioned and Jilallowed. And when of 
bail are queſtioned, they mult juſtify themſelves 
in open court by oath of their abilities; or be- 
fore ove of the judges of court; or by affi- he 
davit before the commiſſioners as took the bails —* 
and the court may adjudge bail ſufficient; when, _- 
the — will not accept i it. Alſo a defend- 
ant, Ef 


eial bail is not required. Lil. för. 


4 Actos of the court, may depoſit me 
ney in court inſtead of bail: and the court on 


motion, or a judge at his . will order 


a cofrimon appearance to be taken Nr ſpe- 

b "Tf 'the "defendant does norfind common br 
Tpecial bail, the atttorney for the plaintiff is to 
call upon che ſheriff for the return of the writ; 


On default whereof," a rule being made for it; 
the ſheriff ſhall be wrietced! „or fümmoned be⸗ 
ſote a judge to ſnew cauſe, Sc. andi if on a 
© Cepi corpus no bail is returned, 2 rule will k 
made out to bring in the defendant's body. 


When a ſheriff hath- taken'good bail of the de 


_ fendant, he will on a rule return a cpi, and 


aſſign the bail: bond to the plaintiff; which may 
be done by indorſement, without ſtamp, ſo aß it 
be ſtamped before action brought thereupon ; 
and then if the bail-bond, &c. be forfeited, the 
plarntiff meh bring his aQtion on tne bond 15 his 
your name.” Sas. 4 & 5 Ann. But upon ſuch aſ- 
4185 ament of a ball bond and action brought 
hereon, neither defendant nor bail can be ar- 
reſted on the bond but ſerved only with a cop 
of the proceſs; for othiermie owe hes, col be ta- 
* ad inſinitum. 
Statute 1 . & 2 he f 2; e. 2. provides 


48nint exceſſive bail. 


On exception entered agaiift bail the defen- 
dant muſt procure them to juſtify in four days, 
if in term, or on the firſt day of the next term, 


in vacation. Ord. K. B. Eag. 5 Gro. 2. Al- 


ho the bail taken by the ſheriff bn bail bonds 


* Put in above, Jer the plaintiff may except 
Againſt 'fuch bail: ſpecial bail ſhall be per- 
; fedted by wt dura within your” e af- 


Fe % - ; 
- 4 = + 1 43 1 ? { 
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bo — 


ter exception, or in default the” aig way 
proceed on the hail-bond; and the like is to be 
obſerved on bail put in upon writs: of error, Ur 
they may be von preſſed. No attorney Mall be | 
bail; nor ſball any ba atliff be permitted to He 
come bail in any action or ſuit. Ou. & Pa 
Mich, 5 Geo. 8 8 
"If a plaintiff does not declare againſt tlie de- 
fendant i in two terms after bail is put in, the de- 
| fendarit may ion. rh 5the plaintiff, and then the: 
bail are diſcharged; rn ſach caſe the defend 
ant is to go only upon common bai il, by the, 
rules of the court. If the defendant render him 
ſelf to cuſtody in diſcharge'of his bail, upon ch 
day of the return of the ſaid wet of ſcire Fa: 
cias againſt the bail, the court ſitting, the bail 
ſhall be diſcharged: And the bail may Bring in, 
the body of the defendant; at at any time before” 
the return of the alias ſcire fatihs, and render 
him up, which will diſcharge the bail; butcare 
muff be taken that the bail- piece be Vacated m 
the office. Nol. Abr. 250. 6 Mod, 25. : 
Salt. 9 
Special bail not becedary in 2810n of od 
o⁰ judgment, if ſpecial Bail in 3 Lion 
To. Rep. 43, #61. * 
Fugitive may be holden to ſpecial bail; 655 | 
Rep. 308. 4 
If one perſon be excepted to bail, ae ano- 
/ ther be r0ded, name of former may, with 
leave of the court, be ſtruck out of bail- piece, 
at any time before ation of /ci. fa.” brought. 
Say! Nep. 38, Jog. and after” brought; | 
ceedings GAN" him Bey" de Rayed.” 8 
Rep. 309. PSA 
If principal, be ak 5 bal — 
ay be Ente red on bail- piece. Say. Rep. 8. 
- ng 


% 


of law, 7 upon 
Avent. to ca. ſa. 5 e re 
Where plaintiff EEE judgment 
| againſt original defendants, bail below are 


Rep. 71. 
Defendant ſuperſeded for. want, "of. being 


charged i in execution, within, two terms after 
judgment, cannot be held to ſpecial bail, in 


| T2 judgment. So. +: 
— —— Who 1 (op pa (42 


Cowp. Rep. 128, ny 6 Got eee 


2126, 2127. 8 221 > TC 


Bail will be likharged v motion, if 
becomes à peer of 5 

the action. 0 N \ 

I notice of juſtification has been given * 

| new attaracys got allowed by court, N 
not be permitted to juſtify. Doug. Rep. 2 17. 
2 Bl. Rep. 1323. S. P. 

Bail not liable beyond 4 ſworn to, f 
colts, whatever damages may be given. Doagt.. 
Rep: 449, u. 450. Lofſi's Rep. 54 
4 priſon cannot be bail. Dougl. 

„ 
| Notice that A. B. and C or two of them will 


| inflipy bad. Laos ©. ln. ro 


8 EE juſtify upon i effects out of the 
reach of the proceſs . mg court. Loff?s R 


e. „ 


Pariſh 


izance: d entered into. by. bail is, * 
2 n of | 


liable for the whole debt and colts, . Coup. | 


. 
him in action for leſs than 101. Cannot be beld. 
to ſpecial bail, upon the judgment, in B. R. 


realm, Nadin 1 


34» 1%. 4 Burr. Rep. 2566, 262. but fee. 
1 Bl, eee 2 $3837 bach W ſeem 


Ot Antons and Ren | 
| Pariſh ont of reidence of dal in notice, too 
vague. Loft's Rep. 72, 194. 


iar notice entitles . ro forcher day to 
7dtify, b but does not make bail bad. aur: 5 


Kep. A 194. f 
Bail got preſent at fitting” of court, ſt | 
wait until ic riſes, | Les Rep. $8. e 

. No fheriff's officer or Mm concerned in 
execution of rocely ſhall bs bail. Lat, * 


1 2 Bl. 7 
Time geen de Patch, on on names of bait * 


being omitted in notice. Let's Rep. 187. 
Bail, not knowing in how many actions, or 

for what ſums he was ball, rejefted by court. 

| Lofts Rep. 194. 

- Notice given in name of one plaintiff, when 
ſeveral i in cauſe,' bad. Lofts Rep. 237. | 

Notice of more bail than two ed if they 


can all juſtify. Lau, Rep. 29%"! '2 
1122, contra. ; 
No ground to reject bail, in that be hes not 
been aſſeſſed to poor's rate. Leis Rep. god. 
| Notice of bail's reſidence in Hatton-ftreet, 
| Middle eſex, ſufficient. Lets Rep. 4188. 
Four days to put in bail, be 6 excluſive of 
the return day ; if Sunday laſt day, all 9 x; 
allowed for that purpoſe. Le: * | 
If time for excepting againſt bail expired : 
without having juſtified, they are no bail. 
Lofft's Rep. 224. 3 Will. Rep. 59. and no juſ- 
9 afterwards will be allowed. L. 
„„ - 1 
8 _ may ſurrender a utter in their 
own diſcharge. 1 Burr. Rep. 339, 340. 
Defendars ! held to bal, FS time, for 
ſamè cavſe of action, after diſcontinuance, dy 


rey of a miſtake. * Rep. 381. 4 : 
a. 
Wk 


Ot ations and 


cd. Fa. holden" irregular, becuoſe e plaintif 5 
| was appriſed of ſurrender; and becauſe. they; 
pere not fued in Middleſes, where the bail 
ee after the. ſurrender. 1 Burr. 
nis the, duty of ſheriff's "officers. to take 
bail, in actions on the caſe ; and they are 
puniſhable, if they take money for doing it. 
2 Bur. Reg. 926. . 2 5 
Ca, ſa. agaidſt principal i in the ſheriff's office 
notice to bail, that plaintiff will proceed againſt 
the perſon; and therefore bail muſt, Apo 
whether. ca. /o, left. 3 Burr. Rep. 11 
Return of ca, ſa. or filing ſame, — be at 
any time yy replication. . 3 Burr. Reps, 


_ half antour before midnight of laſt; 
day wherr court riſen and no judges in the 
way, not ſufficient , in 207 caſe. 3 Burr. 8 5 
361. 

Special bait required on Rat. , 26 Cf 2. 

| chap. 21. af. 1. 3 Burr. Rep. 1 569. 

No counter affidavits; to leflen dall, directed | 
by. a judge's. order. for aſſault. 5 Rep, 192. 
ci. Fa. againſt bail may be ſuetl out after 
ca. ſa. returned, though. not regularly filed, and 
ſhortneſs of notice to bail, material 4 Bl.. 
| Reg. 393. 

Bail ho farrender their principal, need not. 
justify. 2 BI. Rep, 758, 1180. But Sce 3 
ig Rep. 59. which ſeems contra. 

Sei. Fa. on recognizance of bail in Londen, 
and inrolled ar Ye/minſter, may be ſued, either 
in London or Middlęſex, 2 Bl. Reg. 768 

Bail muſt pay all coſts as well as debt, be- 
fore Proceedings: can be ſtayed. 2 Bl. Rep. 


16. 3 % 
418 12953% $443 A oe © IST 


0 3 0 . 5 55 | Objeion 


n - 


_ Obje&tion a bel. 1 wii th 


verge of the cou 
W bail, f. de 
by interpreter. 2 Bl. WoL. 
Bail on Zeſt. cap. "from: 4405 er, 


where, party arreſted 

1088, 5 | wt aa een 5 3 
Bail cannot Juli, at judge's 75 bers, in 

vacation. 2 „1064. 


ane 81. L- 
Bail ſurreptitiouſſy put in, cannot ſurrender. | 


2 Bl. Rep. 1179. Þ, 


Attorney may he bail i in order. to ſi urrender, 


ut cannot juſtify, 1 S 1180. 


In action of Abbo on judgment brought by | 


defegdant in original action, for coſts of non- 
fit Te may be held 5 ſpecial bail, 2 Bl, 


— — 1 6 4 954 * 


1274. 
There muſt be. fifteen days between. bent 3 


che firſt, and ſecond ſei. . againſt bail; 


return day of the firſt, muſt be the teſte of & . 
ſecond, between Wee teſte) and retun, 


there muſt alſo be een days,. 2 Bl. Rep. 


e ee 4 

MO Led, required upon reverſal of out · 
lawry. JV. Rep. 3. See 4 Burr. Rep. 
25 537+, & 


EE 40 


bail. 1 Wilſ. Rep. 269. 
Bail muſt render principal quarto's die of * 


turn of ſecond ſei: fa. ſedente curid; they come | 
too lateto a judge's chambers aftertifingof the 


court. 1 Will, Rep. 270. 4 Burt. Rep. 2134. 
Exception may be taken to the ball altho' 
they be the ſame perſons. who were bau to 
the ſheriff.” 2 Wiſſ. Rep. 6. 


| Defendant arreſted for e won "4 play, | 


diſcharged upon common r 
3 67. * | ge 


; os 


Ball 


d i 90 bail. als] Pg 


Plactice in regard to (proceedings againſt 


Yun not frock” out of bail 
jece, —_ called as, —_— have exoncratur en- 
Es pro Func. 


2107. 
e 


— tie 5 dur days 1 in the 
. © upon judgment 


Common bail in 
* merely for cofts. 55 2 Kep. 8 
2661. 
. Common bail for that debt and 52 
| were joined together in affidavit to hold to 
bail. 1007” Rep. 2690, 2691. LY 


Form of a | comman bail- piece. N 


Trinity Ter: in tbe 27th Year of the A 
" Reign of King Cronos * Third. |. 


pgs: (td x wir) A. B. i, ee id 
. bail upon a Cepi Cor- 


» 
Z 
; 


us, us | 
9 7825 of Fong, bY, 
Teoman, Aud . 


Jang Fs, Yeoman, | 


3s 
18 the 2275 * 95 Michael TP 11 | Tow 
. ; Tear of King Yano ny Third. 1 {on ore" og 
1 penny ſtampt 
[Mliddleſes, Hg vit) A. B. BY Auburn | —_ of- 
| | ment 


to bail on s Cepi e 
4 13 3 LE, 2.01 mn 

JJ 5 
4.207 99 Le POET WW: bv" 


Wn Leid County, Gent. And} © 
5 E. F. of, &c. in { 
mene More 


There! is no difference between the 8 ; 
an habeas corpus and a cept, only you ſay, 

2 to 33 an hab. corp. to C. D. FF 8 
If it is a country bail. piece, the caption thereon 7 
at the bottom is to be inſerted thus: Taken and 
acknowledged the 7th day of May in the year of 
our Lord 1187, at "Blandford 3 in the county afore- 
ſaid, 1888 P. N And if it be ahail- 
piece 


34 


verſable, but iſſuing writ is. Say. Rep. 117. 


be put in, and not excepted to, 
cannot be proceeded on, as if no bal had been 


put in, Dougl. Rep. 467. n. 


. wk ops my . LS HOY 
4, S (3 > L > 4 3 1 4 k $2 +4 By i . 
4 | Sheriff 
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piece on a certiorari, you ſay, is delivered to 
bail on a writ. þp cauſe | gg, if fo be v 


or writ of certiorar. wie 
In action upon bail bond, _ is not tra- 


If any perſon, diſqualified from bein dar 2 
on 


Ad ion on a bail bond given in 1 8 Pala- 
tine, on an action brought there, muſt 2 


brought in the court below, and not in B. 
unle! $ there be ſpecial circumſtances to war- 
rant it. 1 Burr. Rep. 642. 


Declaration on bail bond, needs not ſet 


forth, © that there was an affidavit. of debt, or 


« that ſum ſworn to, was mar ked on writ.” 1 
Burr. Rep. 332. 2 


Action upon bailbood muſt be brought ee 
court, where bail given. 3 Burr. Rep. 1923. 


2 Milſ. Rep. 348. 2 BI. *Rep. 838. e 


92. Burr. Rep. 642. 


For actions on bail bonds. See Forięſc. Rep. 


363 Se. Stra. 309. 2 727. 2. R. Raym. 1455. 


Bail bond cannot be aſſigned, when, original 


fuit out of court, for want of declaring in 


time. Bl. Rep. 876. 
On demurrer to declaration on 51 bond for 


_ contempt, court will not preſume no ans £42 | 


to take bail. 2 Bl. Rep. 985. * 


— 


Bail bond cannot be put in doit till alter 


four days from appearance day of ren of 


writ. . 2 BY, Rep. oog. 


Atceptence. of Alfghregt, of bail, Pond, 


waiver of e- ſheriff! Jer ee ”m _ 5 


N : 52 
” * 5 


i \ 6 * * 
+ „ — 


4 


i 


„ 
* i * 5 > 7 
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” Sheriff takes bail bond at his own peril, 
plaintiff not concluded thereby. 1 ill. Rep. 


Bail bond taken in penal ſum, more than 
double the ſum ſworn to, is good, unleſs cir- 
cumſtances of oppreſſion. 2 Wi. Rep. 69. 


Profert is not neceſſary of aſſignment of bail 


bond, nor is it to ſet out names of witneſſes 


thereto, in the declaration. 1 Viſſ. Rep. 124. 
As nothing can be a performance of the con- 


dition of a bail bond, but putting in bail, ſur- 
render of defendant before return of writ, is 


no reafon for ſtaying proceedings upon ſuch 


bond. 5 Burr. Rep. 2683. | 

Plea e bail bond was taken: for eaſe and 
iſſuably, in a judge's order. 1 Burr. Rep. 
J The declaration is a ſhewing in writing of 
the cauſe of complaint of the plaintiff againſt 
the defendant, wherein the party is ſuppoſed to 


have received ſome wrong: It is an expoſition 


obthe writ, with the addition of time, circum- 


ſtances, Sc. and muſt be true, clear and cer- 


implication. 


1 


tain; for the court is not to take things in it by 


A declaration is grounded upon the original : 


in the Common Pleas, and bill of Midalgſex or 
latitat in the King's Bench; and one may not re- 
gularly declare in X. B. againſt a perſon that is 
not in cuſtody of the marſhal, or hath not fled 


bail; unleſs he is a privileged perſon, In ac- 
tion of debt upon a bond, the plaintiff in his de- 
claration muſt alledge a place where the bond 


was made, becauſe the jury ſhould come from 


that place: And if one declare upon an obliga» 


tion, with a Bic in curia prolat”, he muſt, on oyer 


— pray'd 


c. is within the meaning of pleading 


E 5 2 
25 I „ & 7 1 * 
* i 


Of ations and RKemedſes, 


pray d of it, ſhew the obligation, or. the decla- 


ration will not be good. Alſo a plaintiff, declar- 
ing as executor or adminiſtrator, ought to ſet 
forth the probate of the will, and letters of ad- 


miniſtration granted, with a profert. in curia. 
| Dy. , 20. 261. At; me 3. 5 


If one be in the cuſtody of the marſhal of 
the court, for debt or other cauſe of action, any 


e is obliged to plead thereto; and it is the 
ſame when he is out upon bail, any other may 
declare againſt him, for he is bound to anſwer 
every one's ſuit, Lil. Abr. 413. When a de- 
claration is bad, if the defendant demurs, the 

laintiff may ſet it right in a ſecond action; 
but if the defendant do not take advantage of 
it, but pleads in bar, and the plaintiff proceeds 
to iſſue thereon; it the right is found for the 
defendant, the plaintiff is eſtopped by the yer- 
dict from bringing a new action: and ſo it is 


| pain may file a declaration Wk him,.and 


if he had demutred to the plea 1 in bar. Mod. 
Hep. 20, 207. 


In real actions, the declaration is called. a 


count; and in all actions it is good to lay ſuffi- 
cient damages therein. A plaintiff's attorney 
may amend his declaration in K. B. in matter 
of form, after the general iſſue pleaded, before 
entry thereof, without paying coſts, . or giving 


imparlance; but if he amends in ſubſtance, he | 
muſt pay coſts, or give an imparlance: and if 
he amend ir ſubſtance, after a ſpecial plea plead- 


cd, although he would give imparlance, he is to 
pay coſts. Where a declaration is deſective, it 


1s ſometimes aided by the ſtatutes of Jecfails, 
'&c. but they help only macters of form, not 


matters of ſubſtance ; for uncertainty in a decla- 


T4619, which | is matter of ſubRance,, is not 
| aided 


ir wa wear ct, LS, 

 *'Df'Aﬀfons and Remedfes. _ 
aided by ſtatute after verdict. 5 Rep. 35. 
All geclarations are to be filed, before which 
they are not of record to warrant a judgment: 
on filing declarations, copies theres? are ſerved 
on the defendants, of their attornies, &c. and 
by an order of all the judges, 12 ,,. 3. upon 


* 


ns 14 tender of nCopy of any declaration, 
e 


the defendant's attorney ſhall pay for it after the 
rate of 4d. per ſheet, &c. and if any perſon 
refuſe to pay for the copy tender'd, the ſaid 
copy is to be left in the office with the clerk 
that keeps the files of declarations, and there- 
upon the'plaintiff” s attorney giving rules to 
plead, may for want of a plea Gan Jydgment ; 
and before any plea. ſhall. be received, the de- 
fendant's attorney is to pay for the copy. of the 
dee d res nent, 
If the attorney for the plaintiff does not pre- 
pare, engroſs, and deliver a copy of the decla- 
ration to the defendant or his attorney, or file 
the fame with the clerk of the declarations, 
before the end of the next term after the writ 
is returnable, the plaintiff may be non profis d, 
and the defendant ſhall have coſts, So it is 
where one comes upon an habeas corpus, and 
bait is given thereon ; if the plaintiff. doth not 
declare againſt him within two terms, includ- 
ing the term the defendant was brought in, the 
action and the bail are to be diſcharged, and the 
plaintiff zon-pro/s'd with coſts. But if a de- 
fendant appears in court in perſon, at the re- 
turn of the writ, and it be ſo mentioned in the 
bail: piece, the plaintiff muſt declare within 
three days, or a non- proſs may be entered againſt 
im with colts, by the ſtat. 8 Eliz. cop. 2. 


1 


* 
* 
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De Aion and Remedies. 
It is ordered, that where ſpecial or common 
bail is filed, and notice thereof given, à copy 
\ of the declaration ſhall be delivered to the at- 
torney for the defendant, who is to pay for the 
ſame, or on refuſal, or not knowing where he 
lives, it may be left in the office, and notice of 
it muſt be forthwith given to the defendant; 
and ſuch declaration hat beheld well delivered- 
from the time of ſuch notice only: and where 
the cauſe of action is ſpecially VI in any 
writ, by virtne of 'which the defendant is ar- 
reſted, and the plaintiff having declared ; the 
| defendant ſhall plead Arbing the uſval time, 
without imparlance, as by original. And if the 
defendant lives within 20 miles of London, the 
declaration ſhall be delivered with | notice to 
plead in four days after the delivery thereof; 
and if he lives above 20 miles off, the declara- _ 
tion is to be delivered with notice to, plead, in 
eight days after delivery; and on .defaulr of - 


if may fron 


pleading in thaſe times, the plainti 
1is judgment. Ord. K. B. Trin. & 


« = 


And Trin. 5 & 6 Geo. 2. 


Where the copy of the proceſs is ſerved upon 
any defendant, and the, plaintiff's attorney 
enters an appearance for him, purſuant to the 
act of parliament, a. copy of the declaration 
ſhall be left in the office, and an Exglihh notice 
delivered the defendant, ſignifyipg the nature'of 
the action, and in whoſe office. the declaration 
is left, &c. and that unleſs the defendant plead 
within, four days, Sc. Judgment will be en- 
tered 80 ſuch defendant by default: and if 
the defendant does not plead by the time the 
rules for pleading are out, the plaintiff ſhall ſign 

judgment, without any further calling for a 
plea; and thereon notice may be given of exe- 
cuting a writ of inquiry, by delivering it to the 
0 = deſfend- 


Of Abb and t 


deſendagt, or leaving the ſame at. — laſt or 


uſual place of abode. Ord. C. P. Mich. 1 Geo. 


2. See Ord. Eaft. 3 Geo. 2. 
Declaration God tho no bill fled, 5 one 


muſt have been filed at time of delivery. Say. 


Rep. 49. 
A new. count cannot. be added to A 3 


tion after two terms, but by 33 the 


ſame. Say. Rep. 172, 235. 


Declaration, that gekeg dent uſed a gun be- 
ing an engine to kill and deſtroy game, is 


good, after verdict ; Ruere,, if ſo, after Jpecial 
demurrer. Corp. Rep. 823. 


Declaration againft one. ſefendant only, that 


he and another made their promiſory. note, by 
which a Joy or ſeverally promuyſeg to pay, 
good. Corp Kep. 832. 
© Plaintiff annot take de Bonis teftatoris, upon 
2 declaration againſt the defendant, i in his own 
right.” Cowp. Rep. 292. , 
ariance in declaration of aſumpfit, for mo- 
ney given by judicature eſtabliſhed by ſpecial 
act of parliament, is fatal, Coop. Rep. +9 | 
Declaration againſt « defendant. as alſignee of 


all the eſtate, &c. in certain, premiſes, evi-, 


dence: of being alſi ignee of pare. only, a fatal 
variance. Cowp. Rep. 766. 
Where the giſt © a jon is, not aid in 
os declaration, a verdict will: not aid. Coup. 
\ $26. 12 
elivery 57 declaration woula bse en 
a not 19 t 6 „ J. Lofts Rep. 332. 
Declaration a. bene , may, in fan. 
8 caſes, be delivered. at return of proceſs 
notice for defendant t to dead, wit an. ei e 
after ſuch, deliveryz, ar efe ant, { 5 — 


file common bail, and ple 0 un Jych,cight. 


| 4ys 3 ; — having firſt” common bail 
D 4 - For 


4 


of adons and Remedies. 


for defendant, may go judgment for want of 
a a plea, rule to plead Vins duly entered. 1 Bur. 

Rep. 55, 56. 

Sundays not reckoned part, of the rd days. 
1 Burr. Rep. 56. 

Leaving declaration i in one, good delivery 
thereof. 1 Burr. Rep. 56, 57. 

In the above caſe, no freſh notice, © or rule 


v.40 E441, 4 


wy eh T Burr. 1 8 6. 


declaration, but not more. oY 7559 ay * 
Amendment of declaration in civil actions 
may be made at oy time whilſt all i is in paper, 
2 Burr. Rep. 1098. : 
Declaration relates; back to thy firſt day of / 
term, if it has no ſpecial memorandum. 18. 
Burr. Rep. 1242. unleſs circumſtances on ter 
cord, refer it back to ſubſequent return in 
term, and then to eſſoin day of that return. 
2 bt. Rep. 135. 1 Durnf, & Faß, Rep. 116. 
Declaration on ſci. fa. to revive judgment, 
returnable, laſt return of term, may be intitled. 
of {ame term generally. 3 Wil. Rep. 1 54. 
If fame plea may be pleaded, and lame judg- 
ment given on ſeyera). counts, they may be 
Joined in one e Dorn. 7 Eaſe” « 
Ke 274. | 
47 + EG is Faq court in vixtue ati s pro- 
ceeding by bill, either by being in ace cuſ- 
_ ko:iy of the marſhal, or by eh e appear-- 
ance, any perſon may deliver declaration by 


— the by againſt! him, within lame term, wherein 


writ was returnable. 4 Burr Rep. 2181. 
On amending declaration, defendant FO 


to o new rule to plead. 2 Bt. * 765. * 


Of — nd 


1 be delivered de bene: eſſe, on "4 | 


before appearance wn defendant entitled to 


four days time to plead from appeatance day; "= | 
after, to four days, om woken iff 2 Bl. Rep. 5 


1249 „ 
- debe Bid; plaintiff Rodd: * receive 


defendanr's plea, till he take declaration out of 


the office, and pay for it. 1 Wi. Rep. 173. 


Where cauſe of action appears upon declara- 


tion, to be for 206. only, proceedings c 
3 Burr. Rep. 1392. See 1 Bi. Rep. 27. 

All pleadings are either general or ſpecial; a a 

general plea is drawn on a little piece of treble 


34 ſamp'd paper, having only the defendant's 
attorney's name to it, thus: In debt, He owes no- 


thing; or if by bond, Tis not bis deed, c. In 


| caſe, He bath nos promiſad: In treſpaſs, Noe 


vilty, &c. And fpecial pleas are drawn up in 


orm, ſetting forth the matter pleaded at large, 


with a proper concluſion to the declaration or 


action; and muſt be ſigned by counſel ; they 


are of\ two ſorts, pleas in abatement, and in 


bar. A plea in abatement begins, That the de- 
fendant ought nos to anſwer the bill; &c. And it 
concludes in this form; Whereupon. be prays. 
judgment of tte bill, or declaration aforeſaid; 
& c. The plea in bar begins; Tbat the Plain- 
tiff ought not to baue or maintain bis ation: And 
conchudes to the action, viz. He prays judgment 
' if be ought 10 hs: or maintain bis: ation again 


bim, &Cc. fe 


When 2 aida hath 8 the — | 
tiff anſwers'the defendant's plea, vhich i is called 
a replication: This muſt contłin certainty, and 


not vary from the declaration, but muſt purſue 
and maintain the cauſe of the: plaintiff's ations 


otherwiſe it would be a departure in plrading. 5 
T he defendant anſwers the plaintiff*s replication 


67 = oy T7 
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by meinden; and jt ought to be a ſufficient an- 
ſwer thereto, and enforce the matter of the 


bar pleaded; if he departs from the plea, the 


rejoinder-is not good. The plaintiff may an- 
ſwer the rejoinder by a ſurrejoinder ; alſo ſome- 
times, though ſeldom, pleadings come to rebui- 
ter in anſwer to the ſurrejoinder, &c. A faulty 
plea in bar, in ſome caſes is made good by a re- 
plication: and the replication may be lowed: 
by a rejoinder; but not YR they want 
ſubſtance. Co. Lit. 044. | 
After all the above pleadings, en hy 
be a'demurrer i in law: And where the defend- 
ant has pleaded in, abatement," before he pleads. 
directly in bar, he may demur to the plaintiff”s 
declaration; and refer the points of law that 
ariſe thereupon to the judgment of the court, 
which determines all queſtions ariſing on ſuch 


demurrers. A demurrer is to be ſigned, and 


72 


on both ſides by counſel; and when it 
is Joined the plaintiff enters it, Ec. and paper 
books are delivered to the judges: And on a 


general demurrer, the party confeſſeth all mat- 


ters of fact, that are well pleaded. Theſe de- 
murrers alledge inſufficiency in law in the other 
declaration, plea, &c. and if ſpecial, 
jay, That # ought not to be anſwered, becauſe, &c. 
and therefore prays judgment : And if the mat- 
ter be found inſufficient, judgment is againſt him 
that joined in the demurrer, but if it appear 


ſufficient, judgment is given againſt the demur- ” 


rant. Where the points on a demurrer are ap- 
parent and caſy to determine, the court wilt 
proceed to give fudgment upon it preſently ; 
but if jt be doubtful or difficult, they will take 
time to conſider thereof, and give a day to the 
parties: And ſometimes all che A of Eng- | 


land are conſulted. 


By 


U * 
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By ſtatute, no dilatory plea, ſhall be * 
in 5 court 81 record, unleſs the truth of i it be 


proved by affidavit, or robablematter is ſhewn: 


And the cauſes of demurrer are to be ſpecially 
et down, or the Judges ſhall give } Judgmegt 
without, regarding impetfections in any, writ, 

pleading, Cc. ſo as fofficient matter F 
Stat. 4 Ann. 6. 16. 


A defendant is to demur where he may bh 


, for if in ſuch caſe, he. pleads, be {hall o 
i ee take advantage in arreſt of 12 
ment, . 

Pendency of prior action may be Fed in 
bar, but not in ahatement. 8 Sch. Rep. 216. 


Every fact in a plea of privilege, muſt be 


verified. by affidgyit, 4 12. Rep. 19. which 
muſt. be politive, 


iſſuable plea, within meaning of order to plead 
ſuch plea. Say. Rep. 88. 3 9 

Leave given to plead two ſeemingiy hin 
material pleas. Say. Rep. 29. 

"ty Lee chief juice B. R. obſei va ae it Was not 
uſual for that court, upon motion for leave to plead ſe- 
vera} matters, to gointo conſideration of the materiality of 
the pleas, and that the doing thereof, would open a door 
45 r almoſt endleſs altercation 3 that cqurts. were formerly a 

ittle friſt, as to giving leave to plead ſeveral matters; but 
they. it had of late years been the practice, to give leave to 
any number of pleas, provided no two of them were 
Jnconſitent with each other. Says R. 29. 


It may not be improper to obſerve further is this place, | 


that for two or three years paſt, the court of C. P. has 
| been ſtrict, as to giving Fae to plead ſeveral matters; it 
is not at this day (wiz. A. D. 1775.) ſuffcient in the laſt 
mentioned court, that the matters intended to be pleaded, 


are all material; but the court expects to be ſatisfied of the 
neceſſity to plead ſeveral matters, before a rule is made to 


 ſhew cauſe why they ſhould not be dari Say, Rep. 29. 
Nete a Edi. mg Sh 7 
n- 


293. 294. 3 5 1 
Demurrer, unleſs Os" good cauſes. is not an 


* 


er tons and > Kelis, | 
*- Thfancy or releaſe may be pleaded, or given 
"in evidence, Say. Rep. 270. 
II touts temps Tri be pleaded by adminiſtra- ö 
| tor, he muſt aver that his inteſtate was at all 
times, from time of making promite to that of 
his death, ready to pay; and that he has at all 
times, dier Nach of his teſtator, been rom to 
Pay: Say. Rep, 18. 15 — 
ea. cannot be waved on laſt continuance 
day, without leave of the court. Say Rep. 87. 
Marriage before laſt continuance day, can- 


not be 2 Kd in 28. of mr darrein continu- 


ance. f 
ern, 5 re ſex amen is a cial pes, 
. Rep. 6 5 he 
ERiens in arrere good bi to an action of 
debr, | but not to an action of covenant, for | 
„ Ty 
e pleaded i in bar, to a fi fe 
6 which mig ht not have | 


* Two, 8 cannot bnd an ice 5 
Doug. Pep. 60. lic?) 

In declaring on a deed; neceſſary to ſtate ſo 
much of deed only, as ſhewsritle to action, and 
that not verbatim, but only according to the 
Jegal operation. Doug. Rep. (. 
Plea of render [x Sw: Rep. $2} is but ple 
in abatement not within meaning' of pleadi 

iſſuable, in a judge's order. 1 Parr. Rep. bog. 
Pttomiſſory note of hand is not a plea in bar 
to an action upon ſimple contract, but a- bond 
is, and yet one bond cannot be e to 
another. 1 Burr. R | 
Where whole plea is defi ka, replication muſt 


conclude to the country; where only Particu- 
. | lar 


* 
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lar d denied, it muſt conclude wich. an avere 
ment. 1 Burr. Rep. 320. 
"Where corrupt agreement pleaded, replics- 


tion may be, that bond was given upon 


another account; and corrupt agreement tra- 


— 


verſed, with an ab/que-boc, as. may deny cor- 


rupt agreement directly, and conclude to coun- 
try. 1 Burr, Rep. 320, 321. 

If re-pleader be awarded, it muſt be yithour 
coſts. -4 Burr. Rep. 304. 

Pleading iſſuably, means pleading ſuch an 


iſſue as plaintiff may try cauſe on. 2 Burr. 


Ao. 782. 
ithdrawing replication, and replying! de 


novo permitted after ſix terms. 2 Bury. Rep. 
755» 756- 


Concluding with an averment, inſtead of 


concluding to the country only form, and to be 


ſhewn on demurrer only. 2 Burr. Rep. 774. 

: Where affirmative and negative are not, ap- 
plied to ſame thing, concluſion needs not be 
to the country. 1 Burr. Rep. 778. : 


Where both. affirmative. and negative, con- 


cluſion Wall be to the country. 2 Burr. Rx. 
1022. | 


Colts of amendment of plea, ſhall be allowed 
in proportion to neceſſary alterations only, if 


it requires ſuch flight alteration, as not to de- 


face record. 2 Burr. Rep. 757, 758. 


One cuſtom may be pleaded againſt another, | 


where both conſiſtent. 1 Bl. Rep. 49. 1 
Miſnomer after roms imparlance. 1B. 

B 1 

14 computaſet v9 bar to aſungſt.. 
. 

Payment before the 4 not indviateriel Fay 


in debt on ** to pay on or before the * | 


I * 
* N 


1 BI. Rep. 210. 2 Burr. Rep. 944. 2 Wilf, 


17%... 
onde 1 length of pleading cenſured. 
1 BI. Rep. 270, 291. See 2 Burr. Rep. 274. 
Leave to withdraw plea of noy eff feum, 
and plead infancy. 1 Bl. Rep. 357. 

Judgment in C. B. if not true in fact, no iſſu- 
able plea within a rule for time. Bl. Rep. 376. 
Month's time to plead, means a lunar month. 

Burr. Rep. 1455. 
Plea of nu} tie] record need not be figned by 
a ſerjeant.' 2 Bl. Rep. 816. 2 Wilf. Rep. 74. 
Demurrer on merits, is an iſſuable plea with- 
in the meaning of an order for time. 2 BY. r. | 
23. 
, Juriſdiction cannot be be to, after ap- 
pearance by attorney. 2 Bl. Rep. „ 
Miſnomer cannot be moved in arreſt of \\ 
judgment. 2 BI. Rep. 1120? : 
Non afſumpfit, and tender not allowable: un⸗ 
7 rule to plead ſeveral matters. 2 Bl. Rep. 
8 


Nor 
25. 4 N factum, and payment a after che day. 
. 2 5 5.4 gog. Nor 
Non aſſumpſit and alienage. Bl. Rep, 1326. 
Nor ne unques ſeiſie, and ne unques accouple. Bl. 


Rep. 1157, 1207. But 
Not guilty, and tender of amends, allowable. 


237 Rep. 1093. So, 

If one count in declaration be good, 5 plain- 
tiff ſhall have Judgment on demurrer. 1 FU. 
. 

"Na St to a bond is bad upon a e 
demurrer. 2 Wil. Rep. 10. 
A term muſt be pleaded to be by deed.” » 


Pe 49+ þ $78 * . Eꝶ6ꝙbe s. 
190 ä | » At 


Ot Altans ond Remedies. 

It is a rule in pleading, that where plaintiff 

replies new matter, he muſt conclude with an 
averment. 2 Vilſ. Rep. 66. 

Whoever claims on eaſement, muſt plead it 
ſpecially. 2 Wilſ. Rep. 173. 

Practice as to being bound to plea iTuably 
by a judge's order, 2 Wal/. Rep. 117 
Plea of payment before the - on debt up- 
on bond, is ill vpon demurrer. 2 Wilf. Rep. 


2 — 

Plea of juſtification under . muſt 

ſhew it was returned. 1 Jill. Rep. n 
Sham plea not aſpecial plea 1 Wigſ. Rep. 29. 
Leave to withdraw non of factum, to bond, 

and to plead n of gaming.” ; 3} — Reb. 

177 — 

: Dupliciry i in a a ples, muſt be mern. 1 wil. | 
Rep. 279, - 

 - Defendant permitted t-plead ſnecial „ 

cation upon n after nn e 1 Wil. 

| Rep. 254. 

After plea in | abatement and ada 


plaintiff muſt pray reſpond. ouſter, and not judg- | 


ment in chief. 1 Wilſ. Rep. 302. 
Mill hab. in ten. bad plea to af. for uſe and 
bern. 1 Wil. 1 314. Say, Rep. 13.8. C. 
ee records of inferior eourts to be one 
1 Will. Rep. 218. Say. Rep. 17. | 
4 as to plea: in abatement. 1 Will 
Rep, 16. n 
Where bail filed, plea nb be dernanded in 


writing, the notice to plead be indorſed on 


declaration. 1 Wilſ. Rep. 134. 

All the pleadings in a urit of right patent. 
3 Wl Rep. 5415 . 
Alfter time to juſtify bail, and rule to plead 


iſſuably, c. plea of recovery in B. R. ſer aſide 


with coſts. "TM K 3. 5 
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ie. Dun und EA . Rep; 277 295 
"Demand of plea, before appearance owing 
Duri and Eaft's Rep. erm pl IG ND its = A 


Matter of fu . 
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eee eee it e to be joint, 
„ plended. 2G; Burr. Rep. 26 3... 51 = 
A to actions. on che cafe; or, id che erve 1. — 
2 term, 4 N hens of treſpaſs upon Ihe 
FCC AOTRILIP 6: pee i 
For wrongs or i in eee 
force, there is a ee damages by 5 
Le It i is an univerſal” remedy for 
al: injuries toit ban force ; ſo called,. 
Pur the plaintiff's; whole: caſe or cauſe of | 
complaint is ſer forth at lengib in the original 
writ. For tho in general there are methods 
Preſeribed and forms of ene eee 
 fettled, for redreſſing thoſe!) wrongs which 
moſt uſually ocrut, and in which the very © 
irſelf i is IMMEDIATELY prejudicial» or injurious | 
to the plaintiff's perſon or property, às bat- 
tery, non-payment of debts, detaining goods, 
or the like; yet where ahy ſpecial ons- 
QUENTIAL damage aries, which could not be 
ſareſeen and provided for in the ordinary 
courſe of juſtice, the party injured is allowed, 
doth by common law and the. Stat. of Mm. 
2. C. 24. to rw a-ſpecial- action on bis own 
2 hes. writ. formed according to the pe- 
circumſtances of his | own/ particular 
4 — way For WHEREVER. THE COMMON Z. | 


_ GIVES A REMEDY. . BY. ear (18a - 
52 Mad. 64.) ee err a 6 J 
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„ ro: Jars an And it ade | 
8 1 Ad. 180. Ld, Raywond:n042 |" + 
Stra. 235 . that Where 

an act is done which is in igſelf an IMMEDIATE. 

TNJuRY, there dhe remedy is uſuallj by an 
3 action of treſpaſs vi et armis: but here there | 
_ 18.20, 42. done, but only a culpable, omiſſion; 
or where the act is not immediately injuri- 
ous, but * BY , CONSEQUENCE and. colla- 
| terally ;; there no action of treſpaſs vi er armis 
will lie, but an action on the ſpecial caſe, for 
the damages conſequent on ſuch omiſon. or 
„ to 1 kinds of this aQion, they 2 „ 
various as the torts and. 1 injuries upon whichthey _ 
are founded; but on 4 > ia may be 


reduced $0 the heads, of, 15 * 13s 5 Nene 

2 10 70 90 | ad 2750 LN 
. 3 on pee I i 1 _—_ 
1 = Malefeazance, or doin Wa he : © 


not to be done. 
WF Misfeazance,, or, dan any thing. 
4. Deceits on contracts, Sc. fg 1 
55 3 50 Particular nuſances. f Tito eee b 3 
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1: As bo 3 which i is the. 8 5 
af that which a man. ought te do; if there be 
à charge upo ROY. any perſon, by reaſon of his 
tenure. of. hou e or land, to repair any bank, 
bridge, or private way, &c. and he doth it not, 
and thereby another receives ſpecial damage, he 
ä may have action on the caſe againſt him: ſo 1 
a man is bound by tenure to repair ſea- - - 
1 and he neglects it, ſo that the land of | — 
his neighbour is. drowned; or when one bouadgd 
11 id Go tion to make his hedge next, my 5 1 
it 055 * other men's cattls 


9 come 
* | . 


N | 


N ns of plea, ee. anvltir 
r hep. 63g: 17 
a e of ſubſtance muſtbe p le: ded 4. 

5 5 ; Ig 99 . e 7 = 
„„ 3 . it Late to! be j o 
5 „„ 5 Burr. Rep. 4613. 
TH s to actions. on the gg ur, . 16 


gal term, 4 . alien of e gr? He | 


| ates: 3 wt . 5 20 7655 13 
n— For wrongs" or injuries anaccompanied 1 
1 force, there is a remedy in — a by che 
"above action. It is an univerſal” remedy. for 
alk al: injuries coithout-force ; e 
1 Por the plaintiff's whole: caſe or cauſe. 0 
. complaint is for forth at lengib in the original | 


writ. For tho in general there are methods \ 


r of attions previouſly 
b ____ ſettled, for. p - thoſe//wrongs 


moſt uſually ocour, and in which the- very 


itſelf is 14 MEDIATELY e or injuriou * 


. d the plaintiff's perſon dr property, as- bat- 
3 : tery, nob- payment of debts, detaining goods, 
8 or the like; yet where any ſpecial. consr- 


© _ evenTrar damage ariſes, Which could not be 


foreſeen. and: provided. «for in the ordinary 


courſe of juſtice, the party injpted is allowed, 
both by common law and the Sat. of M. 
2. 6. 24. to bring a ſpecial action on bis own 


caſe, by a writ formed according to the pe- 
culiar circumſtances of his \ own: particular 


| +» grievance. For WHEREVER, THE COMMON LAW 


TT - - GIVES:A | RIGHT OR-FROKIBITS, AW INJURY, ir 
| © ALSO GIVES A. REMEDY. BY -ACTIoN:31(1: Soll. 
2225 2 54+); therefore, - 


ow merhod of remedy mud 
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be 3 Gro. Ja, —— And it is | a ſeicked 
diſtinction, 11 Med. 180. Ld. Raymond 1042. 
Stra. 633. Burr. Rep. 111. 1586. J that where ; 
an act is done which is in igel, an IDA 
TNJURY, | 9 70 dhe remedy is. uſually by an 
action of treſpaſs vi at armis: but where there 
is 0 ad done, but only a culpable omiſſion; 
or where the act is not immediately . 
ous, but only By cons ausm, and colla- 
terally : there no action of . treſpaſs vi et armis 
will lie, but an action on the ſpecial caſe, for 
S ee on ſuch omiſtion, . or 
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. to * kinds of. th is 6 ation 10 are as 


are 
ee 0 the EE ? \ 3 Nina 
f >. 44 -4 P nag av. p59] 
No onfeazance.on . A gr 8 
zance, or doing what o oh | 
not to be done. | 
. Misfeazance, or miſdoing any u thin log. 
| Ns 4. Deceits on contracts, Sc“. g 
7. Fee 
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As..to. 3 which i is the EST 
FF 2 which a man — — 1 5 4 hors be 
a, charge. any perſon, by reaſon is 
_ tenure 0 —4 or land, to repair any bank, 
bridge, or private ways c. and he doth it not, 
and thereby another receives ſpecial damage, he 
maps haye action on the caſe againſt him: ſo 
Fas, a man is bound by tenure to repair ſea- 
banks, and he neglects it, ſo that the land of 
his neighbour i is drowned; or when one _ 
by preſcription. to make his hedge nent 
2 doth ĩt 55 * other men's le 
ow 25 come 
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— net pay 
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r found eg uh datos: y And 


lies.” Cv. Ent. „ 10 Fw: 139. 


Were a man doch nor make a good eſtate of 
| hand Told; 'nceordingto promiſe; or do not pay 
a Sargain and ale, according to 


atzresment ; or nordeliver goods upon promiſe, 
or demand, «ion of the caſe lies on an expreſs 
Ar, which may relate to one's real or per- 
al-eſtare, or to a'man's 7 77 and implied 
4 wpfit is where goods àre fold, or work is 
one, &c. without any price e upon; here 
de lx implies a promiſe and ſatisfaction to the 
value. But for breach of promiſe inade by deed, 
writ of covenant is to be brought; and upon 


1 of payment of money on a bond, un- 


there be a collateral promiſe, action of debt 
lieth ; and on a bill of exchange "Mes: he an 
action Hes on the cuſtom only. Dane 


28. Rol. Abr. 547. Vent. 152. | Ti 


[f one defires me to be bound for him, and 
afterwards doth not fave me harmleſs; hs W non- 


Feazante implied by-law; and action ot the caſe 


lieth. And this action lies againſt an inn · keeper 
that refuſes to entertain a gueſt or traveller, on 


Ptetence of his houſe being full, if this be falſe: 


alſo againſt a ſmith refuſing to ſhoe a hofſe; 
having neceffaries for doing it; and * A 
ſheriff for not arreſting a perſon, being Pre 


bent, Se. © Brownl. $4 213. H. 139. 


8 Malgfauaance is where any man does a . 
hone nrary tort or injury to another: ff 4 man in 
riding a horſe hurts another etſon,” Gc. PX 
if any one keeps à dog uſed to bite men and 


ying of rell of a mill. or market, Se. : 


2 


cattle, and knowing thereof continues him un- 


n n ſervant, or cattle are 
185 r * bitten, 


_ 7. 1 
bitten, het 1 fulfer Age. this "ai Sion ie 
galnſt the owner. 7. 8 A de 8 
oy. 6. man! is diſturber or hin Ih Itde ufe 
er ground, &c, pff patch 
common, he may have an actio 
ot ths cſs, And if one commoner furcharg 
the common, the reſt of the commonery, if they 
camo have their com 1 6 3s ufual, may brin 

| u the cis aint him: 80 re on 


1 ele Sc in the | tmn, 
wi * ie as dange er of their 2 kan 
for inctofing n LY Sod” i the da- 


Nee by i it is ſpecial, 2 Bui. 121. 
| 1 


LB 07 eee th 2 GOUT 


lere the pa ace any y ſtranger diſturbs « 
perſon m'rhe 2575 ſear gr ille in à church, 
Wich he hath an'appendant to his houfe : Or 
chere vie is diſturbed in his office, or the pro- 
fits thereof, this ation ra, "And when fran- 
| 9 72 gr liberties, are under 1 
If ar one ſhalt jor ang on that has 
* Franck fe of the execution | NT return KE 
writs bt proceſt, in à hundred, liberty * | 
mall diſturb an officer in'making an: 4 
8 or diſtraining of goods, action of the 
cafe lies? Bur if 4 "A himſelf d "any a to 


Preveht execution u pon his by gods, Sc. 
0 Co. Enire'g. FN. 85 
E * _—_— 5 
For Er wi, WP 155 e of 


e Se. Ta perſon ſhall en ad, 
1 fervd ir 4 eee * an wen 55 = 
r. ereby the 69275 ſter or ef 


x ag Fra wh image, 15 1 a 5 
Ties for the ſame. 296. . Y 
. 91 169. 1 e 5 a n 
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ſe 3. mater may concern an 
- ds, or h cattle, goods, Se. 125 
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- ag Ithis burns all mige and my neigh- 
our s hot er action of the'ca ſelieth ch agate e 
And if App in burning of -heath k 
Ie negligently, that the cloſe of another bur 
wn, th ion 1 Net IT man is 440 
' if 7655 os s 5 8 0 

55 0 away in caſe 

Der ry 22 


0 7 

18 h ch 1 5 1 
. . 5 with all the part al e Co 
There there is money, he {hall an 8 an Fa 
. tion, 10 25 2 5 FRE be a N Agreey 
; „ 
F be 12 Ys acklon lies 
I | 18 5 00 be 
3 ba the | 
3 150 ih The 18 ble 
, EP vie gig at, is actiona 
I * 51 2. Hör. 14. Ra 
_ tr. A4 N 17 + 
6 Action of — 2 wil fl le agai an i =o 
3 keeper for 1 ſtolen in his houſe ; and 1 _ 


whe Fans Mie. 
the tag! Eeeßerf is chargeable; Aceh thi 
doth not ac vaint him what. goods or mor 
hath; "and tho” "he deliver the key of the Gm, 
ber to the gueſt, ahd knows pee zefſons go 


"Y 


ing it, Wen But the perſon robbe myſt bY 


traveller, and gueſt in The Ton, or an 5&ion will 
| not lie. A man e er e an inn, Teaves good: 
there, and goes away for two or three days; in 
this caſe he is no” et and therefore if they 
ure ſtole, no action lieth'; though che leaving a | 
hotfe, & c. by which = inn-keeper hath's rain, 


makes the owner à gueſt; and thei! Tan keeper 
anſwerable. 8 Cb. 2.34. 4 Moor $79 * 


This Ackion lect en an ino. Eekper lets a 


ma's horſe to hire without his' leave :*And 
when a horſe chat is hired; is abuſed by che rider, 


by riding an exceſſive” Pace, or forther than. | 


agreed, ne lecting to take care ls l hit Se. 

2 of the caſe dy be b if the 
horfe die fuldeoly; whkdur che 11960 'defeule. 
And if à farrier viidertake” the "cure of 


horſe; or a ſmith the ſhoeing' thereof, and 'dorh | 


it not well, as if he Prick the hoffe fo that 1 
loſe the ofs of hic, 
cafe lies. Brownl.'s, 9. "Fitz. 94. 4 Huf. 331. 


"If n veßleck His patient, or gives 


| 10 m unwholeſome medicines, whereby the pa- 


tient receives injury, Gt. this action lieth: Allo 


againſt him and an apothecary, for ub{Kilfull 
diminiſhing the ' callous" of the bone of kw 

patient's leg, ' after being ſet. i Wil. Rep 
388: ſo where a taylor undertakes to mak 

2 ſuit of clothes, and he ſpoils them; and when 


one undertaking to build à houſe, does it ill; or 
if a carpenter romiſes to mend my houſe be. £ 


| : fare. 8 3 certan 5 N Wo 2 of 


pe. for theſe action oa thi | 


SAMAK 
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ee. pod for all 


"Whos e r not come to 5188 
bis client's cavſe, being retained to appear, by 
which, the cauſe miſcarries. If an attorney Wy” 
gages. ina ſuit without warrant, or out f negli- 
gence or ignorance mi ge a cauſe, ox if he 
W- otherwiſe than he hath authority ro Ka or 
make default, c. or in, cale. apy atterney or 


other, officer do any, thing eg trary, to his truſt; 


form proſecution; and where any ſuit. is 


without ground; and for. falſe. piiſonment, 


&c. In, all theſe caſes, action of the calc lieth. 


Alſo if 2 ſheriff, Ge. N 057 to do, or do any 


thiog. amiſs relating 80 hi his office, to the d age 
2 or ſhall make a-falſe return of pro- 
5 aa ory eh may be Ye "6 Rep. * 
345 For ds HAT Bp WIS TS Ge. in digger. 
iog evidences, or other ſecrets, to the prejudice - 
of their clients; or if an attorney. do A things | 
kis on name, or for his own uſe, Fhi 


2 


| ought to do for me in my. name, 4 'A man 


ating another in any caurt or other place, 

to his injury ; counterfeiting letters, to receive 
money; r others at play, with: fa lc dice, 
eceits Cont: Qs, a 10 


the caſe lies. 25, In. 5 
If. a vintner ſc Al wine, for. good, knowin ir "It 


to be bad, this ation, Neth: ſo it a man ſells 
certain 72 of wool, als | | 


J. and merchant- 
ble, if. they are damaged; or if one promiſe 
or money to deliver me Foy which is good, and- 

doth. not; and where a perſon ſells. to another 


cattle or goods, that are nat his own; for ſel- 
: ling by falſe weights. and me aſuxes, or warrant» 
ing cloches to be of ſuch alengch, that are defi» 


_ cient 


ba. - 
N 
— 9 
, 
- 
: Fw. x4 2 


„%% das — 


be! 1 when is hath ſome ſecret diſraſe; or 
Eh . agg vas Boys. Dang. 
Fol F133 197+ . ue, 19 i 
nd ä — cafes this action ariſes upon the 
warranty of the ſeller, and in others it will tic 
without r but if the buyer taſte the 
wares. before-hand, and like and accept them 
Ge. without a warranty, ng action liech: And 
tis ſaid action of the caſe lieth not, altho! 91 
are warranted, when the fault is 2 
che buyer may diſeern it 3 for the le — no 
remedy for. a man's: qwn; voluntary negligence. 

It is the ſame when the warranty is alter | 
thing is ſold, ſo that tis no part of the. compre 
and where any warranty doth extend t a 

to come, as that a horſe ſhall carry a man 

2 0% miles « day, or the like. Cre, Jae. 655. 

99 13 H 4. Fineb 18). 4 

The ©. affirmation of a particular fore. of Y | 


diamond, if the ſeller doth not warrant it, will 
not maintain an action: But where a man hath 
the poſſeſſion of a perſonal thing, the affirming 
it to be his own; is a warranty that it is ſo: tis Fe 
athenwiſe in caſe of lands, where the buyer muſt 8 
ſioee that he hath ride.) For all deceits uſed by | 
tradeſmen in their trades; and if goods in pawn — 
are tefuſęd to be delivered, on offering the mo- 
ney, &. action on the caſe may be had. Cre. 
Jac. 4.496 · 6 ant. 210. enn 16. Lord 
Kaym. 593. , 
8. For a particular nuſance to a man's houſe, 2 
water, way, light, or air, by building, — | 
Ropping, diggi og. c. where by he ia damni 1 2 
action of the caſe lieth. If one builds his houſe, : 
ſo that the eaves thereof hang over and drop i 
upon mine, and eaule it to periſh, or otherwiſe A 
. trouble my dwelling therein: Or if a man 88 
z E 4 > My houſe 


ls 


Ae eee ge 
Houſe, ns he ftops'p'tny window, and _ 


away my light; Im Har action of 'the caſe 
againſt him; but not if the building be on an 

. ho d foundation, where there was a houſe before. 

Cb. EK. 56. Buſſi. 116. * 1 e 


Ik̃he erecting of a glaſs-houſe, a brew houſe 


or an houſe of office, &. may be à nuſance for 
which he; that hath any damage thereby, may 


1 bring this action: Where à man hath à water 


running tac his houſe or land for his neceſſary uſe, 
8 and another ſtops or turns it; or in caſe a tan- 
ner erects u lime: pit near the water-courſe; ſd 


filth of which de- 
ſtroys fim in a river; ot if any tallow- chandler 

ſets up a furnace near an inn, and the ſtink an- 
noys the gueſts; "hogs" are kept in an hog- 


near a man's'parlour, whereby he loſes t N ; 
nefit of it, c. Theſe — ſor which 5 


action neth: and an action upon the caſe Hi 
for hindring of the wholeſome air, as well 
for corrupting of i it. 2 Rol. Abr ee Nee. 4. 


158. 1125 e FIT 
'Building a finirh's W aivtheris H 


Hs 


| "ah — noife with hammers, was held 4 
„ nuſance; although the ſmith worked at ſeafon- 
able times, and had been a blackſmith above 


twenty years if that place; c. For though a 


that the corruption of the pit ſpoils the water; 
if dye-houſes are erected, . 


1 % 
d 


ſmith is a neceſſary trade, and ſo a lime · burnet, 


and hog-merchant; yet they muſt be uſed not 
to be injutious to the neighbours; or action of 
the caſe lieth: alſo any perſons may abate or 
remove nuſar ces, S prejutljced by chem. 
rer 69 9. Ae of 
For — ou want; or' fiee' « or 

if one” en 1 the Baut of a river, 


9 +4" + * ft * £343 
3 N r ; A 
* * 4 » 


Alſo er — ng Ne erte 
or rubbiſh herein; and ftopping; wege 
ing of a ditch, &. action on the caſe lies. * 
dhe continuation of a nbſance; Is as it Wer 
new nuſance: but for a common nbfanſce to 
highway, ond annoyances of rivers, bride Sts," 
common to every body, the remedy Poor 
action, but by preſentment or indiftmet 

248. Co. Lit: 42. aud e Fe = 
1 1 man hill” et have private action 17 


mon * nuſance. La. Rep.” F 56 | 


Peron imjured hy a nuſance may not 
| the whole of it, where it ariſes'on nl om'excels; 
dut only ſo much of it; as by ir ces, 250% 
what allowable,” conſtitutes the nuſance: my 


abate 


. Rep. 267, "268: PIC) Enie 
among OY not abate 4 rſance, 4 OY 
Wi If. Rep 7 


0 Ea for” befinde muſt bee PD TEDY 


to, they are not qualtied” on motzon. 4 Barf. 


| Kep. 2116. 
Owner of houſe, altho he be wan Par. 


fon, may maintain an action upon ben 8 for 
ſtopping vp the windows of the houſe, * $9. 
Reh 216. IPs W W | 
Action An eile Ber in hin my 


Oe. e transfer Rock.” PEN Rep. © 


1 1 3 n 


| 23 Action on the fs proper remedy for fravd 
upon the toll of a market. "Coup. Rep. 3 


1 . 


By a uten tor. bearing his ſervant, or by a 


father for beating his child; will hot lie, un 5 
it be added, * per 227 Jervitium ant.. 15 
Burr. Rep. 187 og. © 3s 


Fathef cannot Washing ur ation, fo for . 
1 ** his an a the bring *** then in 


— 
9 i 
* - 
- 


- 


E, . 
-4 2 
4 


5 . ren -— RON 
5 7. „mn 1 | 
Aion for malicious 8 muſt be 
grounded on expreſs or i 9 
| wantof probable cauſe. 4 Burr. Rep. 1974 
” „e on the caſe ins liberal tian. a 
Rep. 9c y JOE 1, n a 
A q 
where debt will, and in aan where it way 
| Jr e ag — Yew inftan- | 
a pecies of afſumpfit in many n- 
des, for money received from à third perſon, 
1 lawful benghoriry. 2. * 1008, 


e — lies only for maney which, de- | 
fendant er equo. et bono, ought. not to lep 
n 0 , 1012, 5 \\ 
Aſumgſit lies for money id by miſtake; — | 


upon ined by impoſition, extcreion, oppreſſion 
or any undue advantage. 2 Burr. Rep. 202. 
Action upon the caſe... 9 — for maliciouſly 
ſving qut a commiſſion of. bankrupt. - 3 Nur. 
Rep. 1418, 1419. 2 1 % Rep. 145. 1 Black. 
Rep. 427, 6 Com. Dig. 58. Green, 293-4, 
.. Cafe in nature of waſte, will '- againſt te- 
nant for years after N ee 0 the bender 2 


BL R 4. 1 11 WW # 
1 Con, rover may. he joines. 2 Bl, Bop : 


jou" commenced 6 4 down ef 

2 hs e J dere as hen er 

e . — in inferigr court. not : 
ct of ie. greens 


of aſſumpfit will lie in many. caſes, 


a conſideration, that fails; or for monex 


In, at e upon . caſe, complaint is 
m de of Tron conſequence o another. 
Act. 2 , Rep. 3 


Action does not 13 againſt a comtugditix | 


officer i in Germany, for reducing a ſerjeant of 
the guards. to a common ſoldier, there, Ger- 


| 4. 
AC "againſt A Mm u law praftifer 
for ne ANG to charge a mo in execution, 
though rather for want of Judgment, than from 


n. 2 Wil}. Rep. 325: 15 Burr. Rep. 1788, - 


4 2060. §. 
hon for obe) had and Tt to 5 


uſe, does not lie for India ſtock. 5 Burr. 


% OY 

Aae n the eile lies evict en 
550 maſter * non- delivery 

in a 29 ſſt-rown. 1 WY. Rep. 443. 


Bl. 2750 4 Burr. Red, 2153, 2154. . 


2 g a caſe lies" againſt paviours 


emp loy ed by parliamentary ami e Foe for : 


| Ning ares, for raling pavement in front of 
. pag e and. * * Fong Y 


2 whereby their 
1 aprs'o 3 Wil. ep. len 
22 . vin lie for tolls, Dur 


Rep. 616. 2 


put an end to. Duraf, and Zaff's Rep. 133. 


. whereof atiſes abroad, may be laid as 1 
55 ing in an Engliſh county. Cowp. Rep. 177. 
" Aid 9 wry 'moritur cum perſond, is. 
maxim not generally, much leſs univer, 
oh. STOR! 82 8 


Wil og out of the king's dominions. 223 


letters grafs | 


umpfit lies for money had and ant 
of ir has been made on a contract 


AI -aQions of a tranſitory natute, cauſe N 


1 
Addon | 


-., . 


3 + hi will not JK for 2 ee proſe ; 
tion, without thewing 1 in 1 origir al 
ſuit ee be determined. Deug i 772 Reb, 215. 

Action of account is of late v cry much dic. 
uſed, fince it is found by experience, that the, 
moſt ready arid effectual way. to. ſettle. matters, 
of account is by bill, in a court of equity, 
| where a diſcovery may be had, on defendant's 
oath, without relying merely on the evidence,, 
Which the plaintiff, may be able, to produce 

though when an account is once ſtated, nothing. 
is more common than an action upon he . | 
plied afump/it, to pay the balance. 
 Aſſumpfit on an account ſtated, does not e 

inſt an infant. Durnf. and Eat: Rep. 1 
Allowance of ſimple contract debt, in a ſet- 
25 . cannnot be Pleaded. in ber of | 
indeb. aff. 270, SN 
puts Af 17 not 2 Plea i in bar to de. 
mand of debt of ſame degree. 1 Burr, Rep, 9. 
Alion of covenant is brought where a man Td 
bound by covenant in a gerd, entered Into by 
two or more perſons ta do, or not to do ſome 
act or thing agreed betwixt them, when he hath 
broke the ſame ; and JIE Pm, e 


wo £7 Covenant perſonal. for doin any. * 
2. Covenant real ATE . g 


1. 4 covenant berwern perſons muſt be with 
what i is lawful and poſſible, or it will not be 
binding: and in ſuch caſe, where there , is any 
agreement under hand and ſeal, action of cove- 
nant may be brought on it; and if one is party 
to a deed, * n to pay amounts to 
Upon a baba 48105 of « covenant lies, it pro- 
| ving an een, and if : 2 perſon covenants 
* = ig 


— 


er acenzin — of money der, 


een may Tring-action of debt for it, yet may. 
wris, of coveriant; he had at his election: but 


when, only a hand is to a writing, and not a — 
| ſeal, Covenant lieth not, but action of the caſes _ 
breach of the agreement. And by tele N . 
of all covenanss, from the D e 
nant is diſcharged, with the 3 thereon, Sc. ; Ee, 
2 Danve.dbr. 228... Lil. 346. Al 3. 4 
Al a man covenant, withoneto pay bim money 4 
on 2.tymejto come, come,.and do not ſay to his execu- , 
tors, Ec. If the coycnantee die before the day, | 
his executors or adminiſtrators ſhall havelaction 
of covenant for the money, and recover the 
ſame: alſo in every caſe where at RT 
bound by à coyenant, the exec c Hall be Oo 
Ruble, if it be not e by the teſtator 
death. Not only parties to deeds, but their 
eager. and n may take advan- 
tage o enen ut there may be an agree- 
2 and nz; only to be performed bß ß 
themſelves. Dy. 12. 5K. 16. — :. 
Co. äs. 552. 2 Danv. Air. 2398. ; 3 
In deeds and articles of covenant, ſometimes, | | 
a clauſe for performance, with a penalty, is in=  . 
ſerted; and 2 times, and more frequently — 
bonds are . for the Feen with a 4 
ſufficient penalty, rom the deed; whick E 
laſt 53 1 the penalty, 
dut on covenant the damages only. And com- 
monly the party damnified in this action ſhall 
recover nothing dut * for the breach; 
except real actions. F 145. 2 .2Q 
I covenant be to pay one of two things, at 
election of payee, and breach aſſigned. 1 in action 
ee e ae e it is not 


Bars K 


. 


4 8 8 
: ( CES S2 
+ wa 32 444: #452 


be aledged in aar,, that | 
cleion was made. D 
In covenant; that young ene oh wall not abſent 
kimfelf from maſter's fervice, receivin pren- 
tice after abſence, may be iver in migen 
of damages. Say. Nep. 11 e > 
Where there are mutual covenants, defend. 


ant cannot take adv of. non · performagice 
of plaintiff a ale ker of fet off, _— 


it was for pa ent of money. Coop. Rep." 
2 eve — 72 rn tr fot Fa 20 Rane 
for. | . ih non performance of 


of IE bs. pd 579. 
In deelaration on coverrant, ud or 


che fabſtarice of 55 and covenant 


If more be inſerted; Coche wills fer to maſter 
to ſtrike it out wich coſts, and will cenfure whe 


; Fſpecialp er. Cawp. Rep. U 


= leſſee covenant not to under-ler withoor 
confent of leſſor by deed "with power of reren. | 
try in. cafe of breach; acceprance by Teffor; of 
rent due after condition” broken, Lick full 
notice: waver of forfeiture.” Cowp. Rep 803. 
Covenant of leſſor and” his anceſtors, 'to're- 
new at the fame rent, and under the fine c- 
venants, repearedly | inſerted in different fe- 
_ newals of feafe for lives, eonſtrued and held, 
* though doubtfully worded; acorenant for a per 
petual renewal. Cowp. Rep. 8Urg. 2 
a 14% 8e covenants cannot be ſer öff. 
"Re rennt, are, where one is to do 
a act, the other doing ſuch an one, and . 
both arc fimultancous. Lofts Rep. 198. 


Pg” 2 e * * | . ; 1 2 74 ». ths 9 4 . 


Now 


ba; 7% | THgit eee, not an TY 
| 7 'of covenant, afſigned in the 


ms, 2 n 
l covepanting to do one thing, dan 
d in bar, ro the other covenants 


0 another ching; this not being a con- 
th N but 4 mutual covenant.” 4 
Z. Reb. 1 e bh nn 
In 2 building atid e een to feavede- 
— — ifes, with all new erections, 
1 aired, ae to extend to new 5 
, money being agreed to be laid out, in 
new ereftivns and rebuilding; and covenant to 
ep in repair, extending only to. new erec- 
tions. 1 Ber. r 
Expreſs oovenant N implied one not. 
3 Burr, T 
Attornment flexd not beaverrec in declars- 
tion of covenant fbr rent. Dougl. Rep. 283. 
Covenant not feyorable, 25 d will. 3 Bly, 
tags i SS V5: 4 Ps 4.6 
tenen is Hand feizel "ro ſes] fs not a 
revocation of a will, £ Burr. Rep. 1256. 
Covenant to ſtand ized, may be lenk. 
3 Burr. Rep. 1446. 1 . 
Covenant for e of rent referre 
to mafter, anti on 1 5 proceedings To 
ſtay. 1 IH. N. 75. wh 
1 4 with the land, and what 


not. See 3 e „ 
Leſſee ars covenants not to aſſig 8 


gan wt leafe for part © of the W 
e 


another. 3 WA Rep. 5 1. 2 
= "Agnee® of leuſe e mY PEN 
broken, by leſſee, not liable for the breach. 


| 1 B.. . 51. 3 Burr. Rep. 1271. | 
W . 


1 


; Led covenants. 10 pay e repair, 
| wich expteſa exception of Ne cies. by. fire, 122 
liable upon the e 1151 the premiſes 
are burnt down. and We: Fa 8 the leflpr, 
e 7 +Darnf, and 445 Roß, go +. 
. Where it is 1 vs Fay one man Salt pay 
& 1680 to another for lands in ſuch,a pla ce, this 
15 a mutual real covenant; and adi ion of cove- 
nant rt 5 Ks other. party refuſes! 9251 750 
&c.. An wen. covenants are diſtin L 
tua el e rods at Ne ge 
Parties; but if there be mutual covenants, and. 
the. not to be performed 3 925 ee a 
Precedent, there the covenant is 52 47 17 5 till 
che other is performed. Sid. 443. 2 
"Ap erſon covenants expreſsly nn 3 
and it is burnt down by ightning, 0 or any other 
accident, yet 20 t v tor hy it, or. action o 
covenant. lie . wh, in "his 
2 £0 aye 1 againſt, it by bis con. 
ract, by exception, &c. tho a tenant..is not. 
und, by coyenant in jay.” 'Bur,whe 75 chen 2 
of a thing! is demiſed, and it runs to decay, { 
that this leſſee ot tenant cannot have che Rog 
of it; for this no action of coyenant lieth for 
7 e leſſee: and if the leaſe, c. 1 18 not g. 
there can be no Covenant, or any breach... 
br. 349. Telv. 19. 2 | Dany. Ar. 2333. 
If a man makes a leaſe of lands for years, 1 


2 


then turns out the leſſee, he ſhall have covenant. 


againſt the leſſor, tho there be no expreſs cove- 
"Haar in the deed: but in caſe; a ſtranger enters 
before ſuch. leſſee, the leſſee ſhall not have an 
action of coyenant upon this ouſter, becauſe be 
was never a leſſee in privity to have the action; 
yet a ſtranger to the deed may not * advan N 
* * a covenant, 1 ee 


1 


1 2 — enjoy ainſt 
men, extends not do tortious acts an entries, 
Sc. for which the leſſee hath his proper remedy 
Ae fors, I a perſon covenauts in a 
deed, that he be hath, godd night to 1 Ec. 
and he hath no right, it is a breach of cove- 
nant, for which action of covenant. lieth; and 
where a man by his n act diſables himſelf to 
perſgtm a covenant, it is breach thereof; and 
no duty or cauſe of action ariſes upon any core 
nant, till it bethrakan, . Takes ak 22g": 5 Rep. 


21. 2 Buß. 12. 
On dee e if the plaintiff have 
udgment.. in An 


E the covenantor breaks his covenant = 
again, a 15 v action may be brought, and ſo 
for every teach: or in covenants perpetually 
upon oe new breach, a ſcire facias may be had on 
the former judgment,.and the plaintiff need not 
bring any. NEW. weir. of e 0. a. 
184. Cra. El. 3... 8 

ar uf dating lies, for co 
chattels, Jent and delivered to a man to keep, 
or to deliver over to a third perſon, who 18 
fuſes, to rare rays ang. L e in. 


hin Ag 8 e 1 
N 40g” Eat of, derds and. cherte. 


* 7 
m 8. k 


, Yo 


2 1. This-aQtion: lies forany ing, certain M 
valuable, wherein one may have 
tys as Tom 8 4 5 ate, 
owls b s of money ſealed, or cheſts o woe 
3 5 N corn. big or 


1 e EO wy] 


For one. breach, and 


20 eryof goods-or | 


a;right or pro-* 


W "the a oe . . 5. Tas. "G. 
The thing detained muſt be once i in 895 — 4 
ſefonf the defendant; which' is not to be al- 
tered by act of law, as ſeizure. in execution, 
Sc. and the nature of the thing muſt cobtinve 
withaut alteration, to intitle this action; ſo 
that if leather be made into ſhoes, or timber 
be pſed in building, Dc. the writ of detinue 
win not lie. In caſe of delivery of goods, if a 
perſon to whem a thing is delivered. dieth, de- 
Tinve may be brought againſt his'executors,” or 
_ againſt any perſon to whom the ſame comes; 
as if things be deliyered to be kept, whether 
by the party, or his father, anceſte 1 r, Oe. he 
may brivg this action, if -derainey.” 11 Nep. 


55 4 Rep. 1 > ER? | 


Ik one lends me Aborte, or ſuck ee. 
he muſt have the very thing reſtored; (9% or 


detinue lieth againſt me: tho where Looks, 


c. are delivered by way of loan, as if one lend 
another money, corn, or the like; he cannot 
expect the ſame ching again; but the ſame in 
ſpecie and quantity. Ander of goods, and 
perſohs to whom they are to be delivered over, 
Oe. ſhall have action of detinue: and fa man 
bargain and fell goods, upon condition to 1 


"> vol on payment of money at 'a day; if 
days, it, he may have detinue- for the goods. 1 


ro. Lit. 89. Cre. Els. 267. Biß. 69. 

A general action of Cetinue lies Nagin one 
ns a man's goods ; though 
4 any thing to a perſon, to Barts ales: . and 


he loſes it, if ance} finds the thing,” and de- 


livers it c one who has right to the ſame, he 


2 is not N to me in Uctinuy* bur where | 


Zan 


DR 


75 Jol 


eliver 


1 . 


any are „e. to a man, n deli 
vers them to another, action of detinue may be 
* Nl the ſecond perſon; and if he deliver 
the goods to à party having right thereto, 
yet tis ſaid he is an{werable. . 9 H. 6.58. 2 
W mip goods © 80 * 
. on receives 8 0 me or my 0 ©, 
1 may take my goods again without requelt; 
or — are 4 or delivered to deliver to an- 
other man, before they are delivered I may 
countermand the authority, and require the 
goods again; and may bring an action, or 


take the goods where I find them, . Lit. 


498. 
2. Action RE detinus may be had for charters, 
which make the title of lands; and the heir 
hall have a detinue of charters or writings, al- 
tho he hath not the lands: and in this action, 
judgment is given to deliyer the deed found by 
verdict to be detained, or the value, Cc. But 
if the ĩſſue be upon the detinue, and it is found 
that the defendant hath burnt or deſtroyed the 
charters,. the judgment ſhall be for the plaintiff 
to recover the land. in damages; and not the 
_ deeds, which it appears cannot be bad. F. N. 
B. 308. 2 Rol. „0. 3 
Where the charters relate to the 88 
detinue muſt be brought in 15 Common Pleas, 
and in no other court: and the defendant can- 
not wage law upon a detinue of writings con- 
cerning the inheritance of lands nor of any in- 
| denture of leaſe for years; but a defendant may 
wage his law in detinue in almoſt all caſes 


touching goods or chattels; to prevent which | 


trover may be brought, when. the converſion 
changes the detinue to action of the caſe, and 


* cannot age, his law. Go. Lit. l IH 
2 oY ge The 


rue ftergem of this Ou of rrov from Wa- 
ger of law, and the lefs degree of ceftaihty re- 
uiſite in deferibin the goods, (Salt. 652.) gave 
- ſo confidetable an advantage over the action 
of Zetinue, that BY A Tf or LAW attibirs'of 


trover were at length permitted to Be brought 


ag ainſt any man v o had in his poffeſſton by 


457 means Whitfoever the perſonal goods of a 
other, and fold or uſed them Without We con- 
| ſent of the ownet, or refuſed to deliver them 

when demanded. Tux FURY Lits IN TH 


_ . CONVERSION, for any man ay take the goods of 


t 


refuſal is, prima 
converſion. 10. 


rial: for tl 
(as words of form) that he Toft ſuch gdods, and. 


another into poſſeſſion, if he finds them; but no 
finder is allowed to acquire a property therein, 
unleſs che owner be for ever unknown: therefore 


he mult not convert them to His own uſe, Which 


the law preſumes him to do, if he fefuſes tb re- 


ſtore chem to the owner; for which reaf6n fuch 
g "gy „ ſuffieleht evidence 'of a 
p. 56. The fact of the find- 
ing, or trover, is wt ore now totally ĩmmkte 

24 plaintiff” need only to ſuggeſt 


that defendant found them; and if "He" proves 


that the goods are 5 property, and that the 


defendant had them in his Polfeſßon, it is 


ſufficient. But a*conveRsION MUST BE FULLY | 
'PROVED : and then in this action the plaintiff 


recovers damages, equal to the value of the 


thing converted, but not the thing // which 
nothing will recover but an action of dethvue 'or 


reple bi. ee 
Proceedings in lt of trove, ufd not to 
be ſtayed, upon bringing th e goods into court. | 

Say. Rep. 320.” 
It is equally a converſion is ſell the goods of 
A. which were * to che ſeller, * per- 
2 5 | ſon 


| DO :Iitions ond Remedies: 
1 deliver them as it 
is to take the goods of A. and ſell them. Say.” 
241. Fe 3 * CIT: 15 ak 
. it is in 4. to ſell the goods of B, for the- 
"benefit of C. as it would have been, in caſe A. 
had ſold the o tot ** own benefit. Say. 


; Repos 


ſpecially in this ad ion. ee A 
Kep. 323. 


Does not lie fa or againſt an executor orad- | 
miniſtrator, for dar by teſtator or inteſt- 0 


0. Coop. Rep. 7 1. 
It is in form a Aion, in ſubſtance founded 


on PLapenty, cup. Rep. 374. A R 


31. - 5 71 ? 1 OF 


| Nin eee ese eee wine f per- | 


ſonal chattels, wrongfully converted by ano- 


cher to bis own uſe. 1 Burr. Rep. 31. 


Trover lies, where the goods were taken 


* wrongfully and by treſpaſs. - 4 Burr. Rep. 31. 
Plaintiff in this action, waives the treſpaſs, 


and admits the Paſſeſſion to he _— I Burr. 35 


Na. . W 


It may be brought 8 an calawfel bir 
vertipg, tho' original poſſeſſion was lawfully 


obtained. 1 Burr. Rep. 3 
No damages can be recovered in is action, 
for the mere taking. 1 Burr. Rep. 31. 


Poſſeſſion in the plaintiff, and a wrongfol 


f by the defendant, are the two only 
things neceſſary for the plaintiff to prove, in 
order to recover in this' action of trover. 1 Burr. 


Nag. 31. 


It is maintainable: b hoy the allies a a 


ſheriff, who ſells the goods of a bankrupt, be- 
fore taken by him in execution, after aſſign- 
ment. 1 Burr. Rep. 21. e 
N . There 


Releaſe the oaly; matter that can be pleaded | 


— 


There enn be no er. off in trover. 4 Burr. 
Rep. 247. S083. £2 
This ae of trover maſt be founded: in 1 
| roperty. 4 Burr. Rep. 248 11. 
* | n to lies jy a tuſtombouſe: officer; 
| | for ſeiſing and carrying to king's warehouſe, 
oods not ſeiſable. 1 Nr 26 59. Ae . 
FT ICE ; . 
| oa e, gtd of aftion of trover, . 
* 5 Burr. Rep. 2826. 
3 In trover, if value of thing be 3 or 
Mm plaintiff infiſts on going on, to recover ſpecial 
damages, court will not. ſtay _pocebdings, * 
delivering up things ſued: — cone 
BI: Rep. 902. „ | il 
|  Trover lies for a dog which was loſt, _ | 
© which'defendant refuſed” to deliver, unleſs 2 
A 166 keeping ſame. 2 Bl. Rep. eee 
= Special baibrequired j in trover, 1 wil 7 Rep. 
VÞ | £304=SEER4 $3591 „ | 
m _ trover, evidence may de given to — 4 
real time of ſuing out writ, ſo as to- avoid the re- 
— lation to the fitſt day of term. 1 Bl. Rep. 3 20. 
ludgment for defendant in trover, not plead- 
* g able in bar of action on the caſe, for value of 
* the ſame goods, unleſs ſame queſtion in both. 
2 Bl. Rep. 779. 3 Wilſi auo, 2414. 
Trover and caſe may be Joined.” 2 Bl: Rep. | 
848. , e gag. 5 
1 In vrhat caſes the ſpecific: kia Ads bed, 
may be brought into court, or delivered to 
the plaintiff; and in hat caſes it $129 den 
4 Burr, Rep. ine 4909 
As to the action of Makers it is is ech to 
obſerve that, words ſpoken in derogation of 


— 


- * * 


a peer, a judge, or other great officer of the 
* m, which are called . een 
are 


4 


5 are held; Fan tne Soaking than verde polen 
of a common perſon; (1 Vent, 70. ale N 
they he ſuch as wauld not be actionable in the 


caſe of a common perſon, yet when ſpoken, 
inc diſgrace of fuch high and reſpectable — — | 
ters, 5 amount to an atrocious injury: which 


=—_ is redreſſed by an action On the caſe founded 


= many ancient ſtatutes, (Vein. 1. 3 Ed. 1. 
2 + 2 Ric. 11. c. 1. 12 Ric. 11. c. 11.) as 
well 


on behalf of the crown, to inflick 11 


puniſhment of impriſonment on the ſlanderer, 
as on behalf of the party to recover damages for 
the injury ſuſtained. Words alſo tending to 


ſcandalize a magiſtrate, or perſon in a public 
truſt, are reputed more highly injurious than 


Raym. 


when ſpoken of a private man. Lord 


1369. It is ſaid, that formerly no actions were 


brought for words, unleſa the ſlander was ſuch, 
as (if true) would endanger the life of che ob⸗ 
ject of it. 2 Vent. 28. But too great encou- 
ragement being given by this lenity to falſe 
and malicious ſlanders, it is now held, that f 
ſcandalous words, which may endanger a man 
in law, may exclude him from ſociety, may im- 
pair his trade, or may affect a peer, a magiſtrate, 
or one in public truſt, an action on the caſe may 
be had WITHOUT PROVING. ANY PARTICULAR, -* 
DAMAGE to have happened, but merely on the pro- 
bability that it MIGHT bappen. But with. — 4 
to words that do not thus apparently, and 

the face of them, i import ſuch defamation as will 
of courſe be injurious it is neceſſary that the 
1 ſhould aver ſome particular. damage to 


ave happened; which is called lay ing his action 


5 with a per quod. As it I ſay that ſuch a clergy- 
man is a baſtard, he cannot for this bring any 
| | | 4 action 


- - 


1 


48ion den me, nel be canſhew ſome peri- 
_ al loſs by it; in which cafe he may bring his 
action againſt me, for ſaying he was a baſtard, 
_ he loſt the preſentation. to ſuch a liv- 

4 Rep. . 1 Lev. 248. Zur mere ſcur- 
riley; or opprobrious words, which neither in 
ehernſeIves import, nor are in fact attended with 


any injurious effects, will nor ſupport an action. 


So ſcandals; which concern matters merely ſpi- 
ritualꝭ as to call a man heretic, or adulſterer, 
are eognizable only in the ecelefaſticnt court; 
, unleſs any temporal damage - enſues, which 
may be a ſoundatiom for a per quod.” Ney 64. 
1 Freem. 277. Words of heat and paſſion, 
as to call a man rogue, knave, nor raſcal or 
villain, if productive of no ill confequence, 
nor of any of the dangerous ſpecies beſore 
3 unleſs the words be applied by 
"villain to ſuch a man, or knave >» 
Pri am affair, Sc. are not actionable. 10 
Raym. G. Harb. Abr. 114. "Hob. 93. 2 
Rep: 84. Neither are words ſpoken in a 
friendly manner, as by wa of advice, admo- 
"nition, or concern, wirhout any tincture or cir-- 
cumſtance of ill will: for, in both theſe cafes, | 
they are not malicionfly+ ſpoken, which is part 
of the definition of flander. (Finch. Z. 186. 
1 Lev. 82. Cro. Jac. 91.) The manner of 
laying the ſlander rv" lies ina declaration 


for words being, that defendant falſely and 


MALIC1OUSLY,. ſaid, rehearſed, Provienmed * 
dena publiſhed the words, Sc. | 

Action of ſlander lĩeth for defaming a erde in 
his reputation; being no more than aw action 
ine Eat ber words, Sc. And when words 


1 _ a . "ns or liberty, Jar | 


- 


/ 


bn; ———— in erideebdgey 
| ſervice; Sec. or to his; — . or whiek 
occaſion any —— is action may 
be brought. Vers are fevera? viſions of's 40. 
tions of de as follow: . 1 5 


„ : . * e 


> IE 4 * 4 2 17 8 3 


— 


1. Far chatging à man irh a 
n 3 | 
2 Slope, of perſons i 1 | ir ae "ul 


8 6 * LY 
5 5 8 
15 2 1 2 
oth Of f defamation by the . 33333 
i 21 0164. 
Fo 1 11125 $4 14 437 : 1 7 5 
| ; 


Where af Words: are ag ſp 
a —.— for which, if true, they would touch 
his life, or he might be puniſhed, action of 
ſander lies; as to call a man traitor; robber, 
felon, Sc. or charge him with the committing 
any of theſe crimes; or to ſay of one, if h 
might have his will, he would do ſuch a thing, 


which thing 1 is ationable, 10 "op: 130. Dyer 
1 Ee £ 3/41 iT a 
Fo x reproach a perſon with a heinous crime, 
as that he lay in wait to rob or murder any one; 
to e a man with a rape, that he did raviſn or 

of raviſhing a certain woman; or fay 


« 


_he ſhould d have been hanged for a rape, 9 


charging one with ſodomy or bugge uggery; oc c. be- 
in vary penal'by the law, for theſe action lieth, 
charging a perſon with ſtealing things, or as 
Net of ſtolen n goòds, are actionable; tho? 
the words muſt import 2 certain charge of ſe - 
tony, and got be of cutting and taking away 
ſtanding corn, apples from trees, Cc. This 


400 of W may be had ä a reg 
fs 175 


— 


hi of quaificaion aa. 
pled; 40. prove the thing no ſelony: and for 
conſpiriag to indict a man falſly, and maliciouſ-. 
17 0 felony, or other offence, on his acquittal, 


Ec. but not if it appears on the trial there was 
le cauſe for the indictment. Rep. 58g. 
Bull. „ 


For ſaying of another, chile bis hath killed, or 

concealed the murder of ſuch 4 man, action 

7 Hes; but the defendant may ſhew that the party 
zs or was alive at the ſpeaking of the words, 

| 1 then no action will lie cheredn.- For ſay- 
ing one is a pirate, or maintainer of pirates, 

action of ſlander lieth; and fo it is to ſay of a 

man, that he did burn a dwelling houſe, or a 

barn with corn, Sc. Dy. 2 230. row. YR | 
| 2 Bulſt. — Talv. 1 54. beats TRIS Is 
3 Sauch words as charge a — with roar. 
| of falſe. deeds, or. with perjury, bribery; extor- 
tian, maintenance, c. all which are . 

by the common and ſtatute laws, and affectſa 

man's liberty and eſtate; for theſe words an 

action of ſlander may be brought. If one ſay 

of a perſon, that he could prove him per- 

jured in a court of record; or call him per- 

Jured knave, action lies; ſo where a man ſays he 

gave another money for forſwearing himſelf; 

And when the words charge the party with ſub- 

|  ernation of . Arend. 18. 8 . . 

Danv. Abr. 

, Tx ſay of a 8 as parliameir, or a 

, u &c. that he is a papiſt, is actionable: 
1 r ſaying a parſon preaches lies in the -—M 
= t action of ſlander lieth; not if words are, 
7 is a preacher of falſe doctrine. If one call a 
juſtice of peace falſe juſtice, c. A doctor ot 
be fool, aſs, * and . 


attoryey fogue and knave eee eee 
to fay of him that he is not fit to be an attor- 
ney; or that he i is no more a lawyer, than the 
G calling a clerk in court a corrupt 
man, Sr. in th : caſes action lies. 12 Brot. 
166. Danv. Air. 119, 413.4 Kg. 16. 
Mi, 39. 1919035 
5 \Charging a ne of packemeas with want 
of ſincerity and breaking his word, not action- 
able. 2 Bl. Rep. 750. 3 Will. Rep: 177, 178. 
An action of flander will lie for words ſpoke 
againſt a ſneriff, receiver, ſteward of a court, 
mayor, conſtable, 'Se. but the words ſpoken 
muſt relate to the office, and the perſon be an 
officer at that time. For ſaying of a merchant 
or tradeſman, that he 8 a beggarly fellow, and 
not able to pay his debts; or to call him bank» 
rupt, or ſay he will be a bankrupt ſhortly ;, and 
ſaying of any other that he is à runaway, and 
e not ſhew his face: that a man is a cheat- 
ing knave in his trade; or that he keeps a falſe 
book in his ſhop, Ge. hereby he is injured, 
action lies. 10 Rep. 61. Danv. Aer. err 

Hob. 93. T. Raym. 184. 

If one ſay, that an „ keeps x 2 
biildy-kouſe;! action lieth ; but to ſay an inn- 
Ekeeper harbours rogues, Ge. is not actionable, 
for his houſe is common to all gueſts. For 
calling a man whore-maſter, or a woman whore, 
except in London by the cuſtom of the city, no 
action lieth: tho” to ſay of a man that he is a 
common whore · maſter, and lay with a certain 
woman, and is a drunken fellow, Ge. Or that a 
woman hath a baſtardʒ or is with child, and lay 
with ſuch a man, Ec. wheteby either of them 
= drin n are actionable; but not 
| _  vithowt 


i 


eee eee e | 
1 Chery _ 7 — 136. 4 Kep. 5 
2 Gall. 696. m. 969. 

1 a man — ny: a woman, as 5 
Fe of him, that he hath the Franch diſeaſe, Cc. 
or ſor ſaying. of a perſon, he hath- the pox, le- 
W Sc. dy reaſpn of which be ought by law 
to be ſeparated from ſociety, action of flander 
lies: but tis otherwiſe if e words are. that he 
had the pox, after cured. Fhe ſaying of one 
wha ſtands for a place, that he is an ignorant 
man, and not qualified; or ef a. parſon, that 
he is an ercommunicate, c. if thereby: be 
loſeth his profermens, and the ſervant his ſer- 
vice, tis actionable. Cra. Fac: 430. n 
Abr. 9, 103. Lev. 248. i 
292 Slandering the title of miekes benden is 


3 


adtionable; a8 to ſay he has no right ta ſuch a 


houſe or lands, or that he hath no good eſtate 
therein; Sc. when he is about to ſe} or let the 
| fame, and by this flancer-the chapman falls off. 
And for calling a man baſtard, that is heir to 
an eſtate action lieth; tho! he be not about to 
ſell it, and he have no particular loſs by ſpeak- 
ing the words, for thereby the title of the land 
may be drawn in queſtion: but tis ſaid, if he 
be an heir apparent, the action lies not till he 
is diſinherited or -prejudiced by it; and if he 
who ſpoke the words claim the eſtate as next 
| heir, the action will not lie, which may be ſet 
ſorth by way of bar. Fs Rep. 1495 4 Rep. 18. 
e Abs. 983. . 1 
To maintain uch an Wien . a be 7 
{s..or implied malice; and the words 
ken moſt go to defeat the plaintiff's title, 


I they are ſpoken to protect a perſon's own 


e R 
ed, 


* 


dere e eee 
ec, the ſpeaker 
delivering fuch ' perſon's. meſſage,” bee "to 
action. 4 Burr. | gs: 2425, 2426. RET 
As to flander 
watds are ſpoken before a man's face, or be- 
in joſe 6 back, by way of affrmation or"'report, 
in 
they are uctionuble; and ſoit 4s If the words are 
directly or indirectly, er obliquely; and 
are pronounced in any language, if un- 
| dero; : but where they can have u double in- 
terpretation, they ſhall be taken in the mildeſt 


perſons, tho? en . 


is '&xvufatle; nor is an attorney 


or earheſt, when ſober or drunk, c. 


ſenſe, chat no — * mall lie. 4 Rp. 14. Hob, 


| 236. Co. Fac. 43 
If one ſay that ie faid 6 third perſon did 
a ceftain ſcandalous thing, ſuch third 


may have his action of ſlander againft the firſt 
man, with an averment- that the ſecond never 


ſaid ſo, whereby the firſt is the author. of the 
ſcandal. In caſe the ſlarder proceeds from a 
man's wife, the huſband” and wife, muſt be 
ſued for ĩt, And not ſhe alone: and for any feandal 
againſt the wife, he and ſhe'are' do bring the 
action; but for words againſt both a man and 


his wife, che hüſbaud thay proſecute one ac- 


tion for hjs ſlander, and he and the wife may 


afterwards ſue another action for. rr *. | 


Fac. 486. Stytes, 113, 1617. 


When the words ate utterly incertain, no u- 


| nuendo or averment can make them good; and 
to theſe actions the defendant may plead the 


declares on ſome of the words only, when all 


general iſſue, Not guilty; or if the plaintiff 


together they are not actionable, he may ſet them 


forth at large as he ff ke them, and traverſe or 


juſtify the whole, Se. Alſo if the defendanc 


can mak e Proof of ie he may plead 


ſpecial 


2 / y 
4 % 


ſpecial j ;utifications — rmnds 
good, — will be ed. \ "Styles 79. 
2. Ryu. 61. Co. . . eos 
If ome of the actionable pede. laid in the 
declaration, are proved, Nau. mall n, a 
4 verdict. BI. Rep. 790. 475 * 7 wid 4 | 15 | 
4. Defamation. by libel, as by ſcandalous 
writing, Se. is likewiſe actionable; and print: 
ing or writing may be libellous, if the ſcandal 
is not charged in direct terms, but ironically, 
on tho there he only the firſt and laſt letter of 


Particular perſon; and the perſon, Who is La 
author or contriver, _ the procurer, a 
Aer of a libel, knowing it to be ſuch, — 
uniſhable; as are Gin, Se. 0 ſell 
bels, although they know not the contents 
ok 3 inge, Moa 862. 5 r 
Anda libeller ſhall be ounithes, though 9 
party of whom the words be ſpoken is dead; 
and notwithſtanding the matter of the libel 1s 
ttue, for it is not material · hether it be true or 
ſalſe, if the proſecution be by way of indictment 
or information; but. in an action of the caſe, 
one may Juſtify. chat ir is aue. Haß. 263. 
Hardr. 400. N PAR 
Information retufed, as 1 4 or a libel, — 
printer, WhO had publiſhed. an advertiſerpent | 
concerning a married woman, by | or huſband's 
. 083. Rep. aas . AR 
Such informations refuſed, ſor de. con- 
5 Kained in an affidavit, exhibited, * in Ge. 
nnn 
The giſt of every charge of every kbel, con- 
dis in * . or ne 9 or concerns 
| s ht Be Pr VO ON hom 


.. _ 
- 


© as 3: of N 1 . : 
29 t * 1 . ; / 


the names if the jury will find it to point ata -— 


( \ 


enge, muſt be ſet forth. Comp. Rep. 683. 


ſpoken 8 — Reps — 5 255 43 
All circumſtances neceſſary to conſtitute the 


Where writing is ſo clear as to amount; o 


itſelf⸗to a libel, u matter unneceſfary. 
Rep. 683. * 74 n 7 r 9 4 


Comp. 
When libel debe not i in itſelf contain the 
crime without extrinſic aid, ſame muſt be aver- 
red on record: by averments, 


if new matter by 


way of introductic explanatory only 
689, of innunds. Cin. _ 532, 6845, to 
CC „ 
A general rule, that party Udelled muſt; de- 
ny charge on oach, in order to obtain informg» 


5 tion — private libel, charging ſpecific: offence. . 


4 I. Rep. 284. n eee eee 
"Publiſher's i nce of contents ot; libel, 
no juſtification. "Lofts Rep. 562, 763. 
nnn of N ne La Lair: Rep. 
778. n e 0. ie 86-3 ht 7 
4s Miſdating fats, or omiſſion — eee 
words, will not make writing leſs « libel, 
Lofts Rep: 778. See , r 
Action on the caſe for libellous words, ſpoken 
r ſworn. in a court of juſtice, in a manꝭs own 
defence againſl a charge 3 che court, 
will not lie. 2 Bur. Rep. 8 10. 
Bail for publiſhing 2 biaphe mou übel, 
wall be both for en e be- 


haviour. 1 Milf. Rep. agg. 
Vienne in an action for a libel cannor'be 


changed. Duri. and pou tier 5 a6 571. 1 28 
Letter that party ſtunk of bri 


imſtone, and 
had the irch, Iibellous, 2 WH. E. 40/0 . i 


Publication may be * or exculed., 25 
Buy. Pres 2666, 0 Do k 
| „ | Expulion 


% 


* 


5 Gon Dy. — meeting, 
5 the r their bo ae 
ö 2 396. 2:-Burn's Keolgl. Lata. 199. 
S battery is an action for a 
inſt a mans, perſon, where any inju- 
A to another in a vidlent manner; as 
by ſtriking or beating of a man, ꝓuſhing, yolt> 
wg, filliping upon. the noſe, Ae. and fr ad 
abe ar, Meal ,be-fineds fo in en aftion 
fa man ig anger it up or Aerch forth hos 
arm, and offer to. ſtrike or menace another; or 
tid up any wenpon to ſtrile at him, being 
 awithinchis — Vr hall thruſt or puſn a per- 
nz caſt a ſtone at him, tha he be not truck. 
therewith; throw wine in anggher's face, or 
an his clothes, fc. Theſe ate troſpaſſes and 
aſſaults in tanz orenhich orion hes: and if one 
chreatun to beat ordoane miſchief, | 
or lieth in wait to. do it; if I dare not follow 
any.buſine(s. as at ether times, ag ay 
_ Joſs: thereby}, I may have: this ation, Bro 
: Thos 236. Finab ag. 8 Ed. g. 26. 


not — anil 20 ſtrike ona, altho be is nat 
hurt with the blow and ſtriking at him, if. he 
be neither hit mor hurt, have been held an 
aſſualt: gor it dots not always imply a hitting 
or blow, bocauſe in treſpaſ 8 for "affair and hat- 
terv, a defendant may — found guiltyof, the 
aſſault, and-extufediof the hattery. But if any 
one ſtrike at another, at a great diſtance; reif 
itabe near, ort he ahro ſtones at him, Sc. mer- 
rily or,accidennillyy and not eee ene. 
| W . e e 


e 
* i * 3 
* ” , * 4 i 5 5 
P 7 * 8-7 , n 
4143633 48 + wa c 
p4 8 4 F 4 0 8 : . 5 
* , . * . * 
, ö 7 
U 4 


« porſitn-by-ahe nm n an afiavk, if _ 


S — hes 4 £7 — 
third perſon, tho he do not touch him he is 4 
_ guilty of battery; and he who commands or 1 
procures a battery to be done, may be charged 
as a principal in this action. And ſpitting in 
a man's face, &c, 3 not done 4 
accident. a 276. nn . nn 
49, 1 M e e 5 | 
1 ewo or more perſons. meet. in A narrow. | - 0M 
ge. vi r deſign of — 
„ [the one couches by : ocher gene, it wh —— 


my 
firug CE LITE — 
= to do hurt; it ee for 
7 ion of alloy: and: barterylieth, 6.” 
149. e 
T0 68 notin r, 
3 found / an action; ; not bei 2 
not p̃reſume any damage: and in this caſe the — 
d may juſtify mellitey manus impoſuit. 
| Alſo a man may juſtity an aſſault, in defence of 
his perſon or goods; or of his wiſe, father, 
mother, maſter, Sc. and for the maintenance 
of juſtice: and when a perſon is, beaten by an- 
other, he may return it, and plead that the 
other 's battery was  occafioned- by his own 
e N ; Cre. we; 770 "Kel. 64. 8 Lal. 


3 his wife-may have this ation to- N 
gether, far. any the leaſt deating of che wiſe;  _—_ 1 
caait S as t -loſes her e 
ompany ne he alone may 8 | | 


eee bf 
| in wing | ny ene pe — — 
— 2 wife, are generally laid for aſſault- 
ing _ detaining the wife, Ge. — 2 h 
: — damages are given. 3 K. 118. 0 | 
. 1; 


| s Fac. 538. „ | e Mt 1 1s 3 
* ————ů—— of a man's wile, 
child or ſervant, the huſband, father andmatter_ 
| ſhalt have action of-treſpaſs: but 2 huſband - 
himſelf may b law moderately correct his wife ; 
a maſter his Grout or apprentice; a ſchool- 
maſter his ſcholar, &c. 8 it will not he bat - 
tery. 2 Kol. Ar. 546. ei 
Where ang man 1s «faulted. or beaten, an 
1tnef e the ſame, the - 
party inſtead of this action may bring an infor- 
l the crown - ffice. E: $44 58-3 i 4 A. 
Declaration that defendant on 6th May, and 
on divers other days and times, between that 
day and the commencementof the ſuit, aſſuult- 
| ed plaintiff, is bad. Coup. Rep. 828. 
Aion ef ereſpaſs lies general} 1 2 
— dainage, which is done with force and arms » 
: by one n | 2 
a gainſt the perſon of a man, and ſometimes 
| _— againfi his goods and ila n | 
| here divide his ien imo, e ee nnr 
t $5 Fios / e „ 10 111 41 SARA: 
| * Treſpaſs to . or good 
+ 2. Where divers actions eee t and 


| + 8 N 2 A 5 8 vt 25 * 4 * * 


£ 1 1 In llrſpaſſey there oughero-be 2 volu 
" —_ tary act, and a damage: and ation of rrefpaſs 6 
4 lieth where a man makes an entry on the lands 

1 and * 9 and 


RE, 


% 


adon puny rr 


1 my be brought him . 
hath the poſſeſſion of goods, — 
e be iſt 99 1 Kal. by. 


refpa! j nable are done with pretence 
ot title, by which the is altered, or 
vichout pretence of title; and they are local, 


that is, annexed to à place, as breaking the : 
<w of ——.— Se, or tranſitory, as the var- 


away a perſon's goods, S. A” 
that hath ot 2 — of 'n' houſe or 
— may maintain treſpaſs againſt him who 
has no right; and he who has bir the herbage, 


may have it for a wrong done him in the graſs 


por — "Finch 30g, 198. Pd. l.. 
"ad nrevingrints o Houſe «gueſt Ge of the 
— owner, is treſpaſs. for which action lies f but a 


breaking of à man's cloſe and ground; or dri- 


ving a cart and horſes over the land of : another 


perſon, where there is no lawful way for it; for 


chaſing of cattle, by'which means they die _ 
are damaged; the taking away pales, and 


breaking the doors, windows, &. of a 


or fehces of land; for” eating corn of avorher 
breaking the pond; for digging ins —— 4 


with cattle ; fiſhing in another mant pond, 


coal- mines, and carrying away don, 
up garden herbs aud roots ; "tearing '© 
or other writing, &. in all theſe caſes, all pers 
ſons, that do an 


Co. Lis. 37. 
.. 
8 have this cio 


8 
Fe. 


— —— -@b 
E for 27827 of inteſtates: and 


church- 


* - 
8 . 1 45 1 wh | A 7 ; 
* 9 6d n N 1 135 6 » $1 e uf; : 
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man may lawfully come into the houſe of 
another, to demand or pay money, e. for 


2 


ſuch wrongs, may be ſued ia 
2 1 * 


=}: church en ee, en 
3 | goods, belonging to the —.— ec. But in 
= — common actions of treſpaſs for taking of goods, 
3 the plaintiff muſt * a property in hiraſelt; 
for there may be two intendments;: one that 
they were the defendant's on goods; and then 
' - - the taking is lawful; and che Stber, chat hey 
Z nw ory gud 0f the; ain 
| P in En Phing it ſhall be taken 
* -moſt ſtrongly againſt the plaintiff in the ac- 
© _- ann #7 n A . PEE ge Na > 
2 Leu. 20. 


. are guilty of the whole, and action lies 
againſt chem, ſo where manx come to do E 
p _ereſpals, and chey are all 

— althoꝰ ſome of them only look on; if pron oo 
 ._ nordeclare cheir difaſſent cheneto. Ca. Lit. 57. 
| an exceſlive diſ- 
9 E t had eee diſ- 
ttain, ap. Rep. 684. PB 0 4 La, 
| __ + Defendant in this e cannot Juſtify 

| ing don ladder, upon which a perſon is, 
"ladder be unlaufully e, you his 


| akne gh the treſpaſs, awp. Rep; s 
Treſpaſs viet — —— ond treſpaſs wake, 
De e dining Fr 4 wy. 


1 e /armiz wilt lie. | 3 Bury: Rep- 1127. ; 


. > Merely. accidental involuntary -trefpaſs-:may - 

be Juſtified, a voluntary or one cannog.. Murr 2 
2 0 Burr. Rep. 2456. r | 

ef pron Arran wrt aſſault will lie "for. 5 ori- 


Sinally thromn à ſquib, which, after having — 

deen taken up, and thrown about in ſelf de- 
ſenee by two other perſons, at laſt hit defen- 

1 N 2 n OR . 3 
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which draws on th 3 

4 Bl, Rep. 1089. bi a . 1 


common bar, and new 
lies for working an eftray, tho the 
raking eee Pa 


VI y juſtify, eſpaſs in following a 
hounds over the grounds of another. .-D _ 5 1 
e arge is is e e an immo- „„ 
degee wrong. 2 Wilf. Rep. ik 4 
Preſpaſs lies for owner of ſoil, a 
; ber placing a ſtall in ee bout tis 
x leave. 5 1 ilſ. Rep. 107. e 34 5 
Freſpaſs for getting plaintiff's daughter wh 
00M ad Co ry 22 will lie, altho* | 
bo his en — [ay even. tif 
FFe 2 e — 1446 W g 1 . 6 4+ Ih 
| What ſhall be 3 9 wy mat- | +2 
ter of * * 3 dk e 2 5 5 
. . wy I 1 ATA 2M 
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. - Freſpaſs Us . armis ala 


done, with the damag 


| Andi it is 


nth wheritf for 
— — the goods of A. inſtead of choſe of g. 


in menue. 8 HON "Repe- EI er. 


EA 2 


A+ $. \ FTE 1 
"Treſpaſs lies againſt exciſe afar; it, enter- 
ing houſe under warrant of the commiſſioners, 


N upon defendant's on information, 


chat he /uſpeifed teas were concealed therein, 


but fouod none. 3 E A. 340. 2 Bi. 
Rp. 846. Eat at #72966 
«11525 Ifſeveral ati ef retaliate» 


for the ſame cauſe, and they are broughe to vex 


the defendant, he may get them joined into 


one; bur then the rreſpaſſes muſt not be of ſe- 


veral natures, which may not be tried in one 
action: and a man may haue action of treſpaſs 


for divers treſpaſſes; or ſor 2 treſpaſa done in 


ſeveral places, if they are in the Ehe cant; 
for otherwiſe they cannot rec trial, the 
being local 2 of action triable in Ec 
a where done. Lil. Abr. | 
Action of treſpaſs vi e ormslics not hut ina 
court of record; and in this action, perfect na- 
tice muſt be taken-of the da when the treſpaſs | 
was committed, whether there were not ſeveral 
treſpaſſes at ſeveral times, and the plac _— 


es ſuſtained: . 

continued may be laid with 2 
days, Se but things muſt lie in continuance; 
tot ſet forth that the defendant, 
between ſoch a day and ſuch a day, cut ſeveral 
1 Sr. (and not from ſuah a time to ſuch a 
time) when.evidence maꝶ be given of cutting 
on any day within thoſe 3 92 n eh N 8 

AN . 13533 is "26.4; et 
3. 8 to tteſpaſſes by dane ak. 0 maliei- 


” oully 1 8 or r b 


$2670 4 „ * * 1 b f Bl 


of 113? 234 WI 152 


i ; 


1 


dle; — — 9 — enn or 3 
ing down ii 1 ſnall forfeit 1 
in action of tfeſpaſd: tho if the jury git not 
' 408. damage in treſpaſs, the plainti ſhall have 
no more cots than damages unleſs the title 
come in queſtion, or ſomethi of the l a 
tiff's be carried away, or tie 1 
proved, c. 23 Car. 2. e, , 9. 5 p 
defendants are acquitted; they ſhall have © 


— 


except the judge certify cauſi for maltin clic 
"bn by 87 . 3. c. 114 
If the deſendant in ricſpals, diſclaims ! any 


Ta rs oc. _ the rweſpaſe is involuntary - _ 

by ne ad a diſelaimer, 
rata — che action drought, 
Sc. a1 Fac. c. 16. And where à perſon juſti- 
fies for a treſpaſs, he muſt confeſs it, nnd mall 
not be excuſed, but wy” — ee. 
ceſſity. eee DN. e 


| Mm”, N ** MOV, . . Wal. * a . i 5 
DF 


of the. biegen — 
. touching . 77 Action of. falſe impri- - 
2 ſonment, nd as that ſubj ject is very 
ſolly sad learnadiy diſcufied. by the 
rs yr" of the (1) Laws of 'Bx- 

+» gland, 1Hhell only add here ſuch deter- 
minations as have been made on the 
lotet, ines Sit Wilkam's laft edition; 
"becauſe. It is to be preſumed, that fan 
1 few. 8 on the lac, zre ger in 2 


9 5 rt ey vi et are 3 4 fats IN FLSA 5 
lies, „ 25 well againſt an attorney, as his nm 


.  - (1) 3 Black. Com. 17. 
e „ | me 


2. 


1 FR 1 dhe — 0 1 at che 
E . ſiuit of the latter, by virtue of a ca. ſa. ſued out 
i 3 Will. Rep. N 2 B. 7 


if 4 +473 $21 FEY a2 + $7; EL: HE 855 [Fe I . 


* Misarca, nigh. the: :goveraer of that ind 


I die ent on a yoid: or irregular roceſs. 
$ 5 Ts, Wil Rep. 341. 2 g.. Rep. 845 o 
Ss It is not neceſſary in this b, ie ende to 
. juſtify, the impriſonment. under capias of in- 
ſeriot cgurt, to ſet out all the procgedings of 
that court, or to ſhe w, that the cauſe of — 4 | 
in inferior court, aroſe within ati 
of that court. Say. LYEP>» L | 1 AR 175 
On an action of fall impri bament, ow | 
A \ defendant juſtifies the commitment, as a ma- 
saiſtrate, for a bailable offence, in conſequence 
_—_ of an ix forpation., N plai Wer 
++ ow replicativo, wid ſud pr 2775 Sc. 
Lg» be anor giv in evidence 4 « render aps ref ſal 


bees A K 


1 : WL wks — 


3} PT SET woo, PATE; 2 l 2 
| [paſs ui ef armis, er i impriſonment, does 
! 5 not lie gainſt a ſetjeant at MACE, N 


"for 
bail on arrelt. ' 2 V. Rep. oe 
An action will not lie at common 
EE falſe. inhprif nment,- Where the e 
J conſe . phing a ſhip, 

. tho* the hip deacy itte e 


| 0 
* 7 


8 or eee oe. 
lese a term oſ years; and afterwards the leſ- 
ſor, reverſioner, remainder-man, or any ſtranger. 
doth: eject or ouſt the leſſee of his term. F. Ng. 
220. In this caſe he ſhall have this writ of 

„to call the defendant to anſwer for en- 
tering on the lands ſo demiſed to the plainxiff 

for a term that is not yet expired, and gjectivig. 
him. And by this writ the plaintiff ſhall te- 
cover back eme or dhe remaiader of it, 

3 Since the diſule od aan this mined 
proceed eee eee eee 


„Bur if che fe was ejected by 
ger Sieg ad 2 dd e (EM.B, 
K 

0 at a common 
recovery have — the term.) the* the: lef- 
ſee might ſtill maintain an action of covenant 
againſt the leſſor; for non performance of his 
contract or leaſe, yet he cauld not by any 
means recover the term itſelf, If che ouſter 
was committed by a mere ſtranger, without any 
pe oct the ler 3 
1 24 
d Wan 


\ 


; pr thr — — mw for da- 


mages merely, and are ſilentas to anyre 


ä . ln ee ee 


thereupon. This method ſeems to have 
2 as early as the veign of Edmard 
IV: Ves cho: it hath been ſaid (F. V. B. 220% to 


Have. ſuſt begun under Henry VII. becauſe it 


Probably was iben frf applied 10 it's preſent 
Principal uſe, that of try ing the titꝭe co the lundi 
The better to 9 | 
_ whereby, this end. effected, ve muſt recoll 
85 thar the e is in its origi 
| e who hath'a'leafe — 
don him by diſ. 
Ex6icvovert it into 
echo of a ng ne wicke — w 


Rhee arent e. ing 
this jyjury of difpolleſion.”: rn pt 


offerice,” called im o law! .) te 
| convey 


&tirls-ies another, When the grumtor 
is nee in polleſſioniof the land: and indeed it 


.* z 4565 7 2 Warn = Mg as ns e a 


Er . 
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FT 
| poſſeſſion, which is ully with-held by . | 
preſent tenant, he males (a8 by lam he may) = 
a 'TORMAL entry on the premiſſes; and being ſo 
| in paſſeſſion of the ſoil, he there, pon the land, 
| ſeals and delivers a leaſe for yeats to ſome third 
petſon or leſſte: and, having thus given him 
entry, leaves him in poſſeſſion of the premiſſes. 
This leſſee is to ſtay upon the land, till the 
prior tenant, or he ho had the previous poſ- 
ſeſſion, enters thereon afreſh ee him; or 
till ſome other perſon (either by secident, or by 
agreement befors- bunu) comes on the land, and 
1 nnr P 2u 
For this injury the leſſee is intitled to highe- 
tien of ejectment againſt» the tehant, or this 
1 giector, Which eser ig nf whoouſted him, 
to recouer back his term and da ”Bue 
where this action is brought a Ieh A ca- 
foab ejector as is before mentioned, and not 
the very tenant in poſſeſſion,” the court 5 
will not ſuffer the'venant-to- lofe bis 


vithout any opportuni ty to defend it. Where- 
fore it in Randing ne that no plaintiff ſhall 
in to oer — ma 

x to the te · 


e he pleaſes: . Andy i in er 
to maintain the — dhe . 
| before-the erat vie. men, deen deres. | 
EE EY i on ang hee» 


: 
2 
1 2 
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' enticely beforecche-coure;-then-char the leſſor, 
Y 5 being ſeiſed — ——— 
1 bim che legſe for the preſent term e e 


1 he the leſſee or plaintiff; take poſ- 

. beiden me con! Enc —— \chen 

. — — — 

lt _ 88 a wr of peſſaſton, which the 

| 9 iff in to — rogers the 

„ : eee i r 245 1 ae 
1 | a — 2 rs which the title ofs 


leſſor comes collaterally 
the court, in order to ſhew- dhe injury done to 

fttzhe leſſee by this ouſter-. This method muſt he 

ſtill continued in due form and: ſtrictneſa, ſave 
do0aly as te be notice to che demant, whenever 
RE. 2 in. vacant, or there is no actufl 
. 5 occupant. of the premiſes ; and alſo in ſome 


22 attend the actual mak ing of 
| eaſy methoc ofzryingtitiesby ritof 
— any attual — the 


2 - : 
I upper 
3 — 


io-called during x the-exile of biog Charles the 
1 3 | me intirely Don Ds oN 
1 —— LEGAL: rie rious f no actual leaſe 
eamacles 8 cual engry by plaintiff, mo. actual 
| ouſter by defendant; but all are merely ideal, 
. for the — trying the title. 'To 
5 chk anda 17 | 


IIe 


his new 


= 


' +» other caſes. But, as much trouble and forma- 
ouſter; a new and more 


1: Sremiſes in de, was invented ſomewhat more 


1 
* 


by init — blasse who. 
bein action; as by T. B. to A. B.; which 
plaintiff oughe to be ſome real perſon, and not 
merely an _ — 1 — who has — 
ence, as is UNWAarrantably prac- 
tiſed: * le is alſo to be ſtated that 
A. 3. the leſlee, entered and that defendant | 
C. D. who. is called * caſual. Kere uſted. Sn 4 
l chis action is brought, — 4 
a vere Rated in the declaration, C. D. the 7 
tor ſends 4 Written notice to che tee 
| ſſeſſion of the lands, as E. E. inſorm- 45 
— 2 the action brought by 4. B. n 
tranſmitting him a copy of the declaration. On 
receipt of this friendly caution, ii che tenant in 

poſſeſſion does not within a. limited time apply. 
— court to be admitted a defendant in the 
ſtead of C. D. he is ſuppoſed to.have no right at | 
all : and, on judgment being had againſt C. D. e 
the caſual ejector, E. E. the real cenanc will be „„ 
turned out of poſſeſſion by the ſherifft. = 

But if che tenant in poſſeſſion applies be 
made a deſe „it is allowed him on this 
condition; that he enter into à rule of court to 
confeſs, at the trial of che cauſe, three of the four. 
requiſites for the maintenance ot the e 
action: viz. the TEASE, of T. B. the leſſor, the 
ENTRY of A. B. the plaintiff, and his ovsrin. 
by E. E. himſelf, now made the defendant in- 1 
. whinhir equiſites, as they are © 
wholly. figicious,- Gould the defendant put the 3 
plaintiff to prove, he muſt of courſe 5 : | = 
"uy want of evidence; Dad tank fipulated:, YH 
CG * 3 3 | | 4 the trial 5 1 

| merics of the title only. : 15 

on ĩs altered aner "0 


5 > 7 ; 4 y 
5 - V 
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inſtea 0 C. D and che 
n "name of 
. D. 3 plaintiff) en che demiſe 7 7.5 
(ehe leſſor) againſt E. E. the new defendan 
| Anditherein the leer of the'plainrit Cr. B.) is 


. 


| bound'to-make'out- 2 cliar Aris, otherwiſe his 


tenant of the fre 


fititious leſſee cannot obtain judgment to have 
"8 Nefion of the land ſor the term ſuppoſed to 
be - : Bur, if the leſſor _—_— His 
| eden” à ſatisfactory manner; judgment 
and a writ of poſſeſñon ſhall go for A. B. the 
nominal plaintiff, who by this trial has proved 
che right of T. B. his ſuppoſed leſſor. Yet, to 
prevent fraudulent recoveries of the poſſeſſion, 
by colluſion with the tenant of the land _ 
nants are obliged by 21 Geo. 4. c. 19. on pain o 
forfeiting three years rent, to give notice to theit 
Nd when ſerved with any declaration in 
ejectment: and any landlord may by leave of the 
court be made fendant to the action; 
which indeed l bad a rigbt to demand, long be- 
fore the proviſion of this ſtatute. MO 70. 
_ Salk. 2. In like manner as (previous to the 
ſtatute of Weſtin. c. 3.) if in Ce action the 
hold made default, the re- 
mainder- man or reverſioner had 2 ei 
nn and defend the'pofiefon'; left; if judg 

were had againſt the tenanr, the eſtate thoſe | 
behind ſhould: be turned co LY makes! right. 
Brat, . er $61 ale fc CH AS 
But if che — fail 0 Up Reer br 
4 this trial, and to confeſs leaſe; entry, and ouſter, 
the plaintiff . B. muſt indeed be there non- 
ſuited, for want of proving thoſe requiſites; 
but judgment will 8 the end be entered againſt 
the e ejector C. D.: 8 on 
9 Nee nt is 
2 


411 gf — ens of: which —. 
would have been, that 3 
been entered ſor the: =; 
by virtue of a writ ſor that — would 


e r 99 ZE. E. and delivered 


as the condition is broken. But execution ſhall 
be ſtayed, if any landlord after the default of 


his tenant applies to bo made a defendant, and 


enters into the uſual rule, to e let 
Fn, * 11 Geo. 2. c. 19. 
The damages recovered in hei ö 
formerly their only intent, arenow ul 


the title has been qonſidered as —— — 


tion) very ſmall and inadequate; amountin 
commonly to one ſhilling or ſome other triv 


| cover the MESNE 87 9 


between the time of ejeRing the plain 
coſts and his rec recogery 1. ejectment) 3 5 3 the 
tenant in poſſe as wrongfully received. 


Which action may be brought in the name of 
either the nominal plaintiff in the ejectment, or 


his leſſor, againſt the tenant in 3 


whether, he be made party to the ef | 

Fane, judgment fo go by d Kaul. 4 Barr: 

: VV e MoH. 
yt This adio of qectment ee renters 


a yery eaſy and expeditious remedy to landlords - 


whoſe t tenants are I by 4 ( Geo. 2 2. c. = 


CY 


— | 
1ent-would have 
and the ſheriff, 


hare been dt, provided nos de poeſued as Won 


ſuns. ' In go nog neu the reme- 


| 
i 
j 
F 
j 
| 
|| 
! 
| 


2 held aſt: che will of che Jandlord, in 
ut: hath. no right 2a: continue in 
0, from __—_ 


=. ire we or — — 5 
. Juſtice againſt-obſtinate and wee 46nants,.. 
we will di courſe on the matten that ſeem molt 
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ou and fopplies the ace, and is adopt opted in 
lieu of many, FD AI real (1) ations, _ 
for che trial of titles to the poſſeſſion of lands.” 
yen) 
ra ar 
and thereupon to 4 a — 
againſt ſuch feigned ejector, witk notice or 
ſubſcription at the bottom thereof; to the te- 
nant or tenants in poſſeſſion of the — 2 
ded to be recovered; for him, her, or them 
to (4) appear; and defend his, her, or their title io 
H premiſes; or ebſe that the feigned eſector 
will ſuffer judgment to be ſigned again him 
ey befah e che tehant or 7 in | 
poſſeflion wilt de d of che premiſſes, e 
they . — ft: UG. . 8 
Ihe court f King's ſhamed; % fiders th 
claration as proceſs, 1 Stra. 56. and Common. : 
_ Pleas, as the 'fifft proceſs, Barnes 173, 1864. 
and X. B. puniſhes mere; ee aer a. * 
of the declaration, on delivery, 48 4 
of the 5 e 185 57 
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2. Parties, „ 
3. Demiſe. „ "7 rec) 
4. Premiſes.  -- 

Notice or ſubſeri 
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| yancement of jacke, Aa oblige the to proceed 

to trial, on the merits, 2 Burr. Rep- hope „ 
Mk 1 Salk. Rep. 260. 2 Burr. Rep. 667. 2 Stra. 
W RO, Rop- 118. 
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y true parties to 
Nominal ( 5 * e (6) 
ejector judicially conſidered, as id itious form 
of an action, really brought leſſor of Nein 

| * againſt tenant in poffeſſion. 
enen cannot (8): Teatain this action. 


* . 4 * . * 
. * 1. - + * 3 I o > 
2 7 1 


( I R. Raym. 2: E | 3 
(0 2) See 12 Mod. Rep. 113. 1 R. Raym, Rep. 136, 
(3) 12 Mod. Rep. 557. | DT . 
D 669 I LD $4. 
131 r 
S) Every plaintiff in ejetment. mk Sans; a right" of 
poſſeſſion, as well 1 1 Burr. Rep. 119. 

(7) Writ of error taken out in name of 

| caſual-ejeRor. 2 ods W Barnes 18g. 8 Mod. 
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Whete the landlord or leſſor has right to 


5 5 #5 1 * ve G 


. 
» 


re- enter for non-payment of rent, he may, 


without any formal demand or (1) re-entry, 


in caſe no tenant. be in actual eden the 


premiſes demiſed, ſerve a dee 


aration in eject- 


ment, or in caſe the ſame cannot be legally 
7 ſerved, or no ſufficient diſtreſs be to be found 


on the premiſes, affix the ſame upon the door 
of any demiſed meſſuage, or in caſe there be 
no meſſuage, then upon ſome. notorious place 
of the lands, Stat. 4 Geo. 2. c. 28. {ed 2. 


Ce: 


Where an ejectment is brought againſt a 


- 


tenant for non-payment of rent, the tenant / 


may at any time before trial pay into court (2) 


the arrear and coſts, and thereupon proceed- 
ings ſhall ſtay. 4 Ges. 2. c. 28. / 4. 8 Mod. 
Rep. 345. 10 Mod. Rep. 383. Andr. Rep. 


Froceedings were ſtayed in ejectment by the 


landlord, upon payment of rent, arrear, and 
coſts, though the ejectment was not merely 
founded on the act, but brought on a clauſe of 
re- entry in the leaſe for not fepairing; plain- 


tiff had liberty to proceed on any other title. 

Bul. Ni. Pri. 91. See Caſ. temp. Hardw, Ch. 

Jo JO, : „ 
Tender of rent, before ejectment ſerved, 


ſhall ſtay proceedings. 2 Bl. Rep. 746. 


(1) See. 1 Salk. Rep. 259. 2 R. Rahm. 75% 
Ser ate, 6. Services, p. 10. 
(2) The courts had done this, antecedent to the act. 


f Bul. Ni. Pri. 91. 


2 EE ” After 
a 


Ot ons and Remedies. 

After judgment was given againſt the caſual 

| ejeftor, — any TG poſſeſſion was 
executed, court of B. R. made a rule to ſtay 
proceedings, on payment of all rent due and 


it not being pretended, that the eject- 
— was brought on any other title, than a 


_— for non ETSY of rent. "TOY =w_ 


# 


| Vacant rah, | 


Ejeftment ( 1) on a vacant poſſeſion i in 1 
den or Middle, on ſtat. 4 Geo. 2. c. 20. f. 2: 
may be moved at any time in term; and is 
not within the old rule of Cherles the (2) ſe- 
cond, concerning motions in ejectment. 
| The court of Common Pleas made a rule for 
judgment, where notice to appear was not on 
the firſt day, but in the beginning of Michael- 
mas term, unleſs ſome perſon claiming title, 


appeared within four ( 3) days, the poſſeſſion 


being vacant. - 
In all caſes of vacant poſſeſſion, unleſs ſoch. 
as are within the ſtat. 4 Geo. 2. c. 28. . 2 


vhich is concerning landlords by leaſe, with 4 | 
dclauſe of re- entry, no inſtance can be ſhewn, 


vhere any perſon claiming title, hath been let 
in to defend; but he who (4) can firſt, ſeal a 
leaſe, will obtain poſſeſſion, and any other per 

ſon. claiming title, may eject. him if he can; 


: and by. the n. of __ court, ae e can 


8 Barnes, 172. | | ? . 
(2) Viz, of Trinity term, 32 8 eee onl 


to declarations in Jectment, JRun: "pop N in np 
Barnes, 193. 7 , ; 


(3) Barnes, 1 125. | Lens 7 Ka 
(4) Bul. Ni. ri. 91. 8. P. 24 5 ; 1 | 
SORES, 


Of Aris ae Wende. 
be made in ſueh cafe; but by: the defentanir; i in 
ejectment, | who is a caſual (1 or) 8 Bee 
There being a vacant poſſeſſion, a Jeaſeway 
ſealed un the premiſes,” and defendant ejetted 
leffee, ant then gavr warrant of attorney to 


confeſs judgment, which the court of Miu! 


( Bert ſet aſide, declaringʒ at the 3 

that they conſidered it as a trick. . "> 
A very (3) little matter is ſufficient to kee 

poſſeſſion ; where defendant had left ſome (4) 


| beer in the cellar, and where another had left 


ſome hay in à barn, was held to be keeping 


poſſeſſions in the former caſe, the landlorei 


ding, as on a vacant᷑ poſſeſſion, the judg · 


| ment and execution were ſer aſide — 15) 


coſts, n 2 „ BIEH ER) 
la the caſe of renting ground. to which —— | 


| id no houſe or barn, and in all caſes, if it is 
i known, where the tenant lives, he muſt (6) 


be ſerved, though the houſes are empty, the _ 
premiſes deſerted, or the 1 Vacant. | 


by 
4 & #F? i 
* * 1 


0b e Hennen on mortgages. | K 


„5 


The . to ſtat. 7 Geo. . G7 a0. 5% % 
cites, that mortgagees frequently brought ac- 


tions of ejectment for the recovery of lands and 
eſtates thek mortgaged and brought actions on 


| 


bonds: given by mortgapgors to pay the money, 


| ſecured byrfueh mortgages" and for perform- 


ing of the- covenants therein contained, and did 


"likewiſe commence ſuits in the courts of equity, 
c forecloſe their Lew, ok from redeetning 


$531 * 128 
1) Barnes, 177. Eren en fs, 65. 2030/5; tis 
vg on” B 
. (3) Bul. Ni. —_—_ U eee 
(4) 2 tra) Rep. 1064. 1 la f 


n 3s) Bul. Ni. Pri. 1 


(6) Stra. Rep, 1064. 


wisse andrha our of ay: * ſuch 
Spe were brought; had not power to 
compel. ſu uch Moftgogers 0 accept the prinei- 
pel monies and intereſts-due. on ſuch, mort- 
gages and coſts, or to ſtay ſuch mortgagees 
from proceeding to judgment and execution 


| tn actions y hut ſuch Wee were 


to have recourſe to à court of Equity 
far 8 Th -purpoſe, in whiek caſe: likewiſe the 
court vity did ngt give relief, until the 
Ne ms — it tis therefore enacted, 
By S 1. Where guy ejectment, ſhall be 
brought: by any mortgeges,. and no ſuit ſhall be 
depending in equitx for Soreploſing) or redecmr 
ing ſuch — lands, if the perſon having 
 Fight:to.redeem, and who ſhall appear and be- 
come deſendant, ſhall, pending ee pay 
vnto ſuch mortgagęe, on in caſe of refuſal, bring 
into court, the principal and Te due on 
ſuch mortgage, and: all ſuch coſts as have been 
expended in any ſuits of law or equity on fuck - 
mortgage, (ſuch principal, intereſt, and Falls 
to be aſcertained. by the court whe uch mac: 
tion is pending, or by the proper bee 
court to be appointed) the monies paid Fahy 
—_—__ or brought into ſuch court, ball de | 
in ſatisfaCtion of ſuch mortgage, and the court 
ſhall diſcharge ſuch; mortgagor or defendant 
from — and ſhall: by rule of court com- 
pehfuch mortgage, at the coſts of ſueh moxt. 
gagor, to re- convey ſuch mortgaged lands, and 
deliver up all writings in his cultody Frelating 
to the title, n m 4 0 10 at 75 A 
Motion to ſtay proceedings on payment of 
woregage money and coſts Purſuant to the 


ol 5 Gr, Spit. Hank, Lav, 64, 263. De Doygl. Reps 


J 


" o 


r 


above act of p 


had been given by the mortgagee to the mort- 
Paso that he inſiſted upon payment of two 


to redeem. Barnes, 182. 


to the heir of the 3 on his 9 


1 and Reniedles,. : 


rliament; plaintiff ſhewed cauſe, 
and produced an affidavit, that the mortgagee 


had been at great expence in neceſſary repairs 
of part of the tenements in his poſſeſlon, (the 
ejectment was brought for the reſidue) and 


therefore 3 that the prothonorary might 


be directed to make allowance for ſuch repairs. 
Per Cur,” The rule muſt follow the words of 


the ſtatute, the prothonGtary will make juſt de- 
ductions and lowing. Darnet 16. 


Order had been made purſuant to the above 
act of parliament to ſtay Mottgagees proceed- 
ing in ejectment, upon bringing prineipal, in- 


tereſt and coſts in court, and à rule was made 
to make the order a rule of courtwi/e cauſe; bur 


it afterwards appearing to the court that notice 


nds; which were 2 lien upon the eſtate, 


the caſe was adjudged to be out of the act of 5 


arliament, and the rote "age" _ diſcharged; 


Barnes, 1 # ch f „ 
Rule on the Abobe fiatute to e eauſe why 


Feb ee lde ſhould not be ſtayed on payment 
of the mortgage money and coſts, was made 


abſolute; leſſors of the plaintiff; aſſignees of 


the mortgagee, inſiſted to be paid a bond and 
2 ſimple contact debt due to themſelves in 
their own right; but the court} ſaid a' bond was 


Fe 3 * 


mortgaged a copy- 


no lien in equity, unleſs where the heir comes 


Mortgagor, after havi 


hold to leflor of plaintiff — op of him a 


further ſum, upon bond and motion was 
made, and rule. granted, for ſtaying proceed- 


ings in ejectment, and delivering the evidences | 


of 


' : 
3 


e 

. 2 * 7 
W be „ - 
Ss * 


« Rep. 
Le, Eber J oftice id, <3 dete FRY 
- Geo." 2. c. 20. the court of King's Bench « exer- 
ciſed this diſcretionary power in the caſe of a 
mortgage, for non-payment of rent, whavie: 
the court, — to the rules: hon 1 
om 


Other matters PO to . Fe rogoing par- 
R | "Hexlars. 44 {bs 7 +14, 


Ry $2 $ LL « is N 


- Tenant in podeen cannot appear to de- 
elaration, after time allowed for appeating, by 
common rule, be expired. fo. Say. Rep: 1 57. 114 

| Defendant ſhall not avail himſelf in eject- 
ment, by an eſtate which makes part of the 
title of en the plaintiff. ; 
128, e Fins: gf 


Such leffor ſhall not, bo permitted. to defear , 


his own deed. Cotup. R 7. 31. Gais 
- If ſuch leſſor be — his guardian 
undertaking for coſta, is. ſulficient. Os wp. 
2 U ne u 
When poſſeTion of tenant is adverſe, not ne- 
'ceflany to give him notice to quit, in order to 


ſupport an ejectment nn him Come 


Rep. 622. A 33 4 


More latitude: is ak rH in. eje ments, than 


in E nene, er is NE 


£1 4 4 5 * 
* * * . 90 . 


1 bn 


TIN e Ack; Ft, Topo LLFE 7.2 15 7 
2 


1 4 2 F . 4 . 
* N 5 5 8 2 17 6 I 5 £ 23 
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1 


* 


Coup. Ng 


previous tu making 


> YEE = * > 
n 2 : : c 
7 - * 
* * k ; 


F |Semytpeceiban, not.requilite-in-ahinthirious 
action, as in a precipe in a real action. . 
* 6297 5 32673. 1, tra. Rep. 6 % W999. 

Where an ejectment is brought, there can be 
no diſſeiſin, tor. plaintiff may lay his demiſe. 
* his title scerued, and reeaver profits: 
from time of demiſe; and entry conſeſſed 218; 
& but there is no .real 
czeftraent ;,,wibercas,. 


or ſuppoſed: 


re-entry. 
if it was conſidered 43 fa diſſeiſin, no. maſne 
ae pon could be recovered, without an n 


1 Burr. Rea III. ny p 
TED necefl; for Ptaintiff "to the ew, 


that his leſſor had a right to enter, by proving 


paſſeſſion within twenty years; oracedunting for 


the want of it under ſome of the ; exceptions 
allowed by the ſtatute ol limitations. * Burr. 


Rep. 1 19. t i + $14 £&; n iat. 2421. 


. Ne eje&mene noo. nat. plendifiar : 


te of litmitations, as defendants, in one 

e muſt. 1 Burr. Rep. 119. 7 
V pon a ſpecial verdictin ejectment, — — 
to appear, that leſſor af plaintiff might en- 


2 * the i time When he brought abaicjedt- 


1 Burr. Rep. i 19. 331 l RUBS 7 TEETL 
MR under a power, made unfairly; and i in 
prejudice of. thoſe in remainder, fi ad in cuſ- 
rody, of maker, at his death, amongſt his own 
munimenta, ought, at the trial, to be preſumed 


to have been ſurrendered, to let in the. ſtature 


of limitations. 1 Burr. Rep. 156. 

Ancient demeſne may be pleaded fin. eject- 
ment, by leave, and upon proper affidavit,” 2 
Burr. Ren. 1047. without affidavit. 2 N. Raym. 


« . 1 * 2 4, * + 
1418. „ blaſt$ i. Akt tctdh ag ang 


Writ of error brought by landlord made 


| defendant, according to ſtat. 11 Geo. 2. chap. 19. 


ſeth. | 


8 | „ 


* — 1 aint bot 
execution: 2 Bur. Fong Brings whtong 
Verdict cures defect in ſetting out title 
Wit cannot cure adeßectiue title. "2 Bbrr. 
ep. 1461 G 0905: two! en en 
Proceedings 1 „ till leſſor of plaintiff 
ſhould give 25 for coſts, his reſidence 
being in Heland. 1 Burr. Ren 1. wid 
New trials may be granted in ciedmaut 
| cauſes, as wallax in others, 3 rBurr. Are 55. 
4s 2224%; vol, 4 [109 10970999 ee % 
At's great advantage is, that 8 the 
controul of the court, it may be ſo. mans 


2 ——— of 5 


412 Y ** +. 
ach % 13 x3 A, 2 
8 


pts — ds it 3 \pendency.” * '3:Burx, 2 
Magi bee t r ,νẽeDo e 
10 Confeſſion. after e. ore rear) 
cient to: bar a non · ſuit for want of proof r 
tuab ouſtar. . Harr. Ren. 89 9. 
Such confeſſion not ſuſſieient to avoid a fine, 
there muſt be an actual entry proved. 3 Burr. 
| "Rep. 18974: Caf. temp. Lord Hard. 160. 2 
Sen 291 ea 212. n T 1} 2 72 N 
Such-confeſſion ſufficient, in eje ment upon 
— — in caſe al a dena had 
common. 3 Barr. Rep. 1897. i | 
- Truſtees ſhall not recover Pokalen en 
or dſpue it ith their cſs gue rh, 3 Jurr. 
Rep. 4900”: "EE: pn” Ye IPod CERT ILSS fon g 6.74 | 
1 ee W ee es: Plai intif 


defect of title. 


l. landlord's tenants in poſſe 
in 


vs Plaintiff © cannot cakes fog mndfne 

profits againſt, caſual e \ 8 Aus. "op. 

on rn RED 
nt ee be malemained,: contrary 

to the lenor wm own er 7 4 Burr, =. 

e to plead to juriſdi tion in 

before judgment = gin caſual Oeder. 

eee 

2 -Proceedings in ejcment Wall Kay, till cot 


4 ee . 


of former ejectment paid. 8 Mod. Rep. 226. 
| 4 Bl. 5 70 904, 3 e nw; 4 Aua. 


his landlord, — rhe | 
2 Bl. Rep. 123 99..unyu. 
Taking poſſeſſion under a feek . 
ment is not anime the hold. 


N „sant „ NMB 


| oo ne judgment is ejecment, 


after verdict, can be made good, court nn 
it. 1 i Rep. 1. 2 Stra. 100. ⁰ 35 

Where landlord is made defendant, plaintiff 
en of 


queſtion: - «:H/ilf Rep. 220, 

T T. There can be no meſne profits at ull 1 
able in caſe of tenants in common. 12 Mod. 
= 657 M La DFR %# 315; 41 24 33 

ment of lande will not lie againſt tenant 
Is will, before es ayear's — given 
him to quit poſſeſſion. 3 Will: 225 
ttt ARion for meſne profits —— 
in common, who: recovers. another in | 


ejectment. 3 Wife Rep. 11. 
* Tenant e deduct land : tax, unlef 


ngreenient to the borne 115 enge 


17 4 
Txt n 2 1 ” a . 


Acceptant x 
rent, and ance of rent, ſince ſorfeiture of 
leaſe, ſeems waiver thereof. See ſtat. 4 Geo. 
W 28. Cup. Rep. 24. 
Subſequent agreement, may, by 9 
operate to make reſervation of rent good. from 


ere tance of rent r occupation, 
ſubſequent to expiration of notice to quit, nat 
of itſelf waĩver of notice. Coup. Rep. 243. 
For more reſpecting e nee debt, 


_ P. 8, Sn in b 4 Ne 


C | ett, 
Aim or writ of afiſe lieth ne og 2 man is 
put out of his lands or tenements, and thereby 
diſſeiſed of his freehold therein: and tenants in 
fee · ſimple, fee · tail, or for term of liſe, may 
og af of noel ſj 1 . eee __ 


| 2 Achte of e — tenehnenddy: W a 
0 2. Aſſiſe of rents, commons and-oll, N 
a Ot uni aloe held for Uſes Wer 


1. An able may — be . for 
— and diſturbance in the poſſeſſion of 
Hands, where treſpaſs. vi & amis may not be 

had: and affiſe will lie in ſome particular caſes 
that ejectmend doth not, becauſe: the things 
may be + Ap arg 196 ak F. N. B. 7. 
8 N. 47. Ti 

As the grand aſſiſe ſerves. for. — ri hy of 
5 rty ;. ſo the petit aſſiſe ſerveth for — 

. but aſſiſe muſt be of an actual 


. 5 i 
274 N 4 1 71 n 


hold, not a freehold in law; and if leſſee —4 : 


E or tenant at will be ouſted, the leſſor or 


W may have aſſiſe, for the hold 
426 e - On 


i 
\ 


beginning-/ Cup. Rep. 28. 


* wy of Fs Giieifin: 8. 
alſo iſ perſon, ha hath title to enter, ſet his 
foot upon the dand, and is ouſted, that is 4 
ſufficient ſeiſin to bring an afliſe. Horus Mirr. 
r oats 2nofpshdu8; 


nd aſſiſez chen the party purchaſerh the nit, 
he ovght to find ſureties in the Chancery: and 
the. court of Common Pleas, —2 Le "Binh, 
may hol plea of aſſiſes of land ĩn the county 
of lſer, by writ out of Chancery: in other 
cuuntiæs, ſuch pleas myſt be tried at the curt 
of aſſiſes: and in actions of aſſiſe, the land, 
5 (ages and colts are recovered. Lil. Abr. 
2058 IE © Nene the in Net he er 1 an Bleu 
The complaint need neshe bn std inalily 
as in other writs; but the plaintiff muſt prove 
his titlo, then his ſeiſin and diſſeiſin: and the 
| in aſſiſe may abridge his plaint afrer 
the j jury are charged, before verdict given. in 
this action the judgment 1s to recover the land, 
Ec. by view of che rceognitors; and if they 
may put — in poſſoſpon, it is well 
enough; and the party recoukring ſhall have 
writ of ſeiſin, &c. _=_ 84. n. _ 580, 
| OTE: I 271 wot N 1 x 
5 If a man haue a: rent yas out + obilend 
ſor life, in tail, or in fee, if he be diſſeiſod of the 
rent, he ſhall have an aſſiſe: and if certain 
nent be grantad aut af the houſa, and r. 
penze is given in the name af ſeiſin, it is good; 
ſo that the rent being demanded at the houſe 
hence it ĩſſues, on non- payment it is a diſ- 
ſeifin, for which aſſiſe Rane New Na: Bre, 
450% MO Car. o, ito! its had 2 mnoffts! 
A man is ſeiſed — nee 
at a day, and aſterwards the tenant will not pay 


_ reſidue.thereaf due at 9 * 
3 at 


4 


hatk right rene ee * 
novel diſſeiſin for: the 3 
that which he is ſeiſed, as of the reſidue: and 
that ſeiſin of part of the rent ſhall be: a ſeiſin 
pear But if a perſor-giſtrajns+ fir his 
tent pending an aſſiſe, he ſhall abate it; a, 


Jon. rnb er argon 2.) 

Aſſiſe may be had of ſevead cents, or of 1 
and rent, and offices and profits, all in one rit. 
An aſſiſe lies for common (1) of; paſture fot a 
man's cattie, &e, which is ſo-neceflary; as with- 
out it his freehold cannot be-manured: and i 
a man have any profit whatſbever granted £6 
bim out of lands for life, or in fee, he ſball 
have aſſiſo, if he be diſſeiſed of it; ſo of (2) 
toll, tronage, pontage, or pennage Br. A. 
127, 145. 2 Inf. „ Fg CO EE 
3. An aſſiſe lay at common law for an office; 
n therefore; tho! the ſtatute of Nehm. 2. men« 
tions only offices in fee, yet aſliſe lies for an 
office for life : and aſſiſe muy be brought 4 
officers where their proceedings are accordi 
to the civil law; for the right of ſuch offices is 
determinable at common aw. But if the 
office be only of charge, not of profit, aſſiſe 
th not lie ano 8 Co: _ 47 Os": 
2 5379. N x it 

The inking 70. of 4 for a caplas 
is a ſufficient ſeifin of the office of filszer of the 


2 


— can only be for cate rasende 


d Tal = | Wilſ. Av Rep. 274 5 
Tolls are rateable. to the poor. Dougl. Rep. 395 
ri 8 againſt common right, there 
tion muſt be ſhewn to ſapport demand thereof. 4 Burr! 


A 1407+ See 2 WALL. Rep. 109, 


i BY 


Common” Pleus; and ſeifin of an office may be 
alledged of Mes. Ir ao feng Taj | 


ore confidera- oy 


and 


4 


affiſe lies nor for eee ee wer e 5 


3 


4 * 
* * 1 
- * 
; Ig 


1 


\ 


Ot antens and Memedten. 


and the place where the officer ſat: be put in 
view: if the office extends into divers towns, 
or counties, aſſiſe lies for the profits in any 
town or place, Sc. And if one be ouſted of 
che profits of his office, this, may 57 ; 
— an ouſter of the whole: tho b 
Coke's Reports, he ſhall have aſſiſe only of — 
part of the profits whereof he is diſſeiſed; and 
not of the whole office, unleſs he be diſſeiſed of 
the whole. Dy. 114, 63. 8 „549. 
In aſſiſe for an ancient office, the demandan 
in his plaint need not ſhew what fee or profit is 
belonging to it; but in a newly erefted office 
he muſt: and if the aſſiſe concerns the king 
and his prerogative, the judges may be prohi- 
hited to proceed therein, by writ de non ulterius 
2 rege inconfulto. 245 Rep. 49 N all. | 


br. 277. 


N is an aſiſe of- aa that * * 


a a man's father, mother, brother, lifter, _ 
uncle, aunt, r. died ſeiſed of lands in fee 
_ Gmple, and after their deaths a 
abateth or enters into the ſame: which is good 
as well againſt the abator, as any other in poſ- 
ſeſſion; but it lieth not againſt brothers or 
ſiſters, &c. only againſt enen E Orig. 
4 223. Co: aua = 7 
And afſiſe of darrein orgintment, —— a man 
and his anceſtors have preſented a. clerk to a 
church, and after. the church becoming void, a 
ſtranger preſents his clerk to the ſame church, 
vhereby the perſon having right. is diſturbed, ä 
Sc. Reg. Orig. 30. . 
See the we 4 and ſorm of the whole proceed- 
ings on a trial at bar; in a writ of right pa- 

tent, learnedly, and accurately, reported at 
large, in 3 * * 795 54 "RG we" 
<4 9's 
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55 Aries of waſte is that which; is heads WW 
t 20 deſtrudion being made in houſes, lands, 
ec. by tenant for life, or years; to the da- 
- able in.-reveriiga ' or remainder 
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wa For e hed or ſuffered 1 
2. For cutting down nden _ 'or 
other trees on an eſtate. - xd. 
* For ploughing up — d 
digging mines, deſtroying 
+ And who ſhall bring this in for the 
Nas and gs" fight N + 
wt | To * ee beute eee 
cept the ame be ruinous, and in order to re- 
build it of the ſame dimenſions only, is waſte 
in ſuch tenant; ſo if he ſuffer his muſe to be 
uncovered, or in decay, though there be no 
.wood | upon the premiſſes: and it is the ſame to 
permit a houſe to be burnt by acgl ence, if 
dhe tenant do not repair the ſame; and in theſe 
c caſes action of waſte lies. But if the houſe. be 
Ponſumed or deſtroyed by thunder, lightning, 
tempeſt, floods, enemies, &c. it is no waſte * 
the leſſee. Co. Lit. 52, 63. Kelw. 6 ). 
The converting of a drewhouſe into _ | 
ments, altho' of a greater value; or if a corn- 
mill be converted into a fulling- mill, &c. it is 
waſte ; for things muſt be uſed in their natural 
and proper manner, and not be altered. Taking 
away or breaking down wainſcot, doors, win- 
dos, benches or coppers fixed to a houſe, will 
be waſte ä W 7 
et 
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- D Altan d ae Wien | 
San cha leben be andy: take them down 


before the end of his term, ſo as he do not 
thereby weaken the freehold. Lev. . . 


Fac: 1892. Salk. 368. 5 


If a leſſee covenants: 0 mad ae RR 


end of the term in ag good condition as he 
wund it; and during the term ke doth waſte 
therein, action doth not here lie preſently, be- 
cauſe the houſe may be repaired before the time 


2: but tis otherwiſe in ſuch covenant 


for leaving wood or timber, if it is tut down 
by the leſſee; for then it is not poſſible for 
kim to perform his — to leave the 
e e ee e e 1 


11, 21. 13328 218434 C45 5 134 "44 T7 CEPT. 
2. Timber on an eſtate 1s pareel of the RY 


ritance, and reſerved by law to the leſſor, or 
landlord ; and therefore it be cut down by the 


tefſee, or tenant, the leſſor may take it away: 
undd the leſſer having an intere 
while ſtanging,us in the fruit, ſhrowd; ſhadow, 
Sc. if he fells timber- trees, or doth any other 


act whereby they may decay, FRE walte — 1 
leſſer. 4 Rep. 61, 62. — 2 a 

The felling or cutting down of eſe: tres, 
nach as dak, aſh; ehm, or lo pping them to fell, 


or any intent, but for repairs; and if they are '@ 
felled for building a new houſe, or young trees 
be cut for reparations, when there is other tirn- 
ber, theſe are waſte, for which this action lieth: 


and ſo it is, to cut down beech (1) trees, where | 
uſed us timber in building; 


or willows,” maple- 
trees, Ge. ſtanding in defence of a houſe, or 
Planced for fencing a manor. Co. Lit. 33,88. 

Cutting down fruit trees, if they grow in an 


e or a tho" uſed for 1 vot - 


4 Mes YOM SA 240k Fe _— 


( dae Dun * * 


ohly in trees 


& 


| the houſe, 25 argen tis not os if they 
grow in a field: ring young germ 
to be d EE 
| quickſer het — are waſte ; as are alſo cut- 
ting down green wood, i there is dry, or more 
8 us” bee. þ D. ary 33. 3 , 
2 Bue tenant may y cv Gerte ELD 
5 cient to repair e pales, 5 
fences, and what is called by law R | 
7 and other houſe- bote. 4 26s a FI 
3. If ancient meadow-ground- is orhed 
3 but where meadow hath been 


at any time arable, or ſomerimes meadow and = 


5 im it will be no waſte to plough . 
it t up. The ploughing of lands, that have not 
been ploughed up time out of mind, or to 
plough up wond- lands: and it is ſaid, if a te- 
nant converts arable land into wood, meadow 
into arable land, arable 0-6 toe or paſt 

into arable : they will be "waſte. Rel. 
914. Co. Lit. 53. vo 
A leſſee e ene converts a n into 
_  hop-graund; it is no waſte, becauſe it may be 
_ ealily made meadow again: but the converting 
| AN an orchard'is waſte, tho' it may be more 
 Mofitable. It is waſte. to ſuffer a wall of the 
ſen to be in decay, by reaſon whereof the mea - 
dow · ground is ſurrounded with ſalt · water, and 
5 W unprofitable; alſq the not ſcouring of 
⁊ mate or ditch, hereby the Ftoundiils of x = 
- havle;'&c. are Totten, Is: n 
Leon 1974; Owen 4. ” 
- -- The Aera ide ef metal, coals; 5 kids 
| den i in the carth, and chat were not open w 
the tenant came in q or for lime, brick, ſtone, 
(9c. without power by covenans,' will be waſte: 


A ig in * and 


13 


7 5 — 
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 for's wel, r ated, n ber ee 7 


the houſe." Deſtroying deer in a park, doves in 
a dove: houſe, or fiſn in a „Oe. or if ſuch 
ſtores be not left by the „ as he found when 


he entered on the land: ir-is waſtez and ſa is 
any thing which abridges the leſſor's annual 


Profits of the lands. Co. Li. 53, 54 8 "5 Rep. 
12: D. "> 
If a leaſe be made n lapeschmeve of 


waſte; it takes off all reſtraint from the tenant 


of doing it; and ãn ſuch cafe he may pull * 
or eut don wood or timber, or dig mines, Sc. 
at his pleaſure, and not be liable to eee 


of waſte,” Plotod. 135. 


4. ThisuQion'muſt be brought by one who | oh 


hath-en- eſtate in fee; ſimple or fee: tail; and ic 


ought to be he that hath the immediate eſtate 
and inheritance in fee · ſimple, &c. For if there 
be any eſtate for life between the firſt eſtate and 
that of the remainder- man in fee, the waſte will 
not be 2 tkbereditationem of him in remainder. | 


47 2 
* . 1 1 


4 75. 0 
Action Gn the caſe, in nature of waſte is 


maintainable againſt tenant for years, after 4 
 _ expiration. of the term. 2 Bl. Rep. 111. Ac- 
tion of waſte will he againſt tenant by the 10 
teſy, in dower, for life, c. and if tenant 
dower, or by the curteſy aſſign their es, 
the heir or he * remainder may have this ac- 
tion re for waſte done after the aſ- 
ſignment : but it lieth not againſt tenants in 
fee · ſimple, or in en „or tail after poſſibility 
of iſſue extinct; nor againſt tenant by ſtatute- 
| merchant# ſtaple, or elegit, tenants in mort- 
gage, orat will; or againſt any executor or ad- 
- miniſtrator, for-waſte VOTRE * he” teſta- 


T4 l 7 n 8 
+ 


3 9: ”4 


mrs ifeg Ceic Binn $4-1310- 75 6 Rep. Y Ag. 
. 138. bet hot Toro tw en n : 

a man males a feoffment, to the uſe of; 
kimfelf for life,” and after his death, to the uſe 
obanother-perſon aud his heirs; in this caſe, cif, 
the feoffor commit waſte, it has been adjudged 

that the feoffee ſhall have. a ſpecial writ againſt 
him: And before any waſte is done; a probibir 

tion may be had, Grebe to the ſheriff, not to 
permit it or he in xemainder, Cc. may Herve an 
;njunfion out of the chaneery, to ſtay the waſte, 


aud enter a houſe or lands to ſee if waſte is com- 5 


mittetl. i Hethi 79. PL No B. 55.0 0s, Let, 58. 
e es,, er 1 8.03 en 
Dan waſte being! * in any, Sa pa in 
2 much will be recovered wherein the 
ade is done but if the waſte be here and 
there through the whole, then all ſhall be ręeco - 
veted in this action ; and che judgment in ar 
tion of waſte is, that the plaintiff ſhall recover 
the place or 4 1 tre hle damages. 
INES: © 7% 4 TI: un an STS (x43 " 
1 ee en e ed 
1 he follow. fame be., caſes, and, in- 
| Ne relating gen | £440 Yo. 9 1 1 
. pf 15 ee ae 200 1 
1. 'Difreſes ber lat, 8 * 
Ni T55+ $f, HILLS v * (HE Rf hc 13 
2. Replevine oncaking diſtreſs, OR $ 1485 2 
Kang Dittreſs tas hive which. mk en add 
N . i n land, for; nt behind, Or other 
2 7 a man may diſtrain for rents reſer- 
ved upon a giſt in rr leaſe for life, or years, 
Sc. altho' there be no clauſe of diſtreſs in the 
| deed or leaſe, fo as the reverſion be in himſelf; 
bur it is otherwiſe on 4 feoffinent i in fee. Co. 
"hl 922 205. Fl ; 
| k . 4 


«ef L 4 


132 


kae Goo 


there; and another's goods 


1222 


© A didres taken for rent muſt be of goods or 

3 valuable, whereof ſome body hath pro- 
perty, not the difiralner; and o Ren 
of ſuch things whereof theſheriff may make re · 
e at a futtier's to to be ſhod ; or 
to market to be ſold; goods 
on a wharf, or at a warehouſe for exportation; 
or in the hands of a factor, or delivered to a 
carrier, to be carried for him; or wool in a 
neighbouring barn; cloth at a weaver's, or at 
a taylor's; 'a horſe with a rider on it; or any 
thing one carries about him; utenſils of trade, 


ef the plough, beaſts of huſbandry, horſes 


Joined to a cart, or ſheep, may not be diftrained; 
nor may an horſe in an inn, guods in 4 market, 
another man's g in the houſe of a taylor, 
&c. neither ſhall any thing fixed to IG 
as 4 fornace, Se. Kol. Abr. 664, 666. 


E. 76 N 2 36. Ge, 440.” J Bar K. 
16 e SPI rae _ 
1 e a 0 in the ſtraw cart 
with corn, not victuals: and hay i in a burn, Me. 
may be diftrained : ſo may money in a bag ſeal- 
ed; tho” not money out of a bag, &s. ” And a 
diſtreſs may be taken of cattledriving N 
if put into paſture by the way; alſo beaſts o 
ſtranget in the landlord's ground, being Neat 
and couchant, and having well reſted themſelyes 
in the tenant's houſe, 
Ec, And diſtreſſes are to be taken on the pre- 
miſes; in the taking whereof, one may not 
break open ® ate or cater houſes, Fehde 


4 fes 88 8 . A Uitvek, an bell, 

chat a padlock: put on a barn door could not be opened by 
forces m take the corn by r N ane 
* * vl, 6 ä * 1 


4 » > * t 
* : * * 6 4 $51 „ * 
- e 5 
N z : a * 


wo.” Co. 25 47; 167. | Lato. 2174. 4 
711 Mn edi Tas « Deng nd hike 


wr 
on ſome goods in the name of all of them, it is a 


good ſei 77 7 diſtreſs of all; 6 Mod. 215. 


Won Ar. 123. 1d 
Is. 2 Ld. Rm. 1424. of bo 
S. 71, 851, 1272. 8 Mod. 7 266. but 
the goods are gene rally to be removed immedi- 
ately, unleſs it be corn or hay, by ſtatute: and 
when a diſtreſs is taken of houſhold goods, or 
223 things, they are to be locked up and 
unded in a houſe; and if the diſtreſs is da- 
is ; the diftrainer muſt anſwer it. A di 
trels 15 cattle tnuft be 1 99K to wy, common 
pound, or in an open place; when notice 
1 e n . 
cattle diſtrained may not be uſed, except by 
milking, e. for the owner's benefi che. Face 


141. 5 Co. Lit. 95. 
In- FF 3 or any Ser, to prevent the 


. 2 * My; I Jr 


155 landlotd's diſtreſs, drives the cattle off the 


ground, the landlord may make freſh purſuit, 
and n; them: and debt will lie for rent 
where à diftrefs may not be taken for one rent 
there cannot be two diftrefſes, if there were ſuf- 
ficient goods, when the firſt was made; but Li 
there be not then enough for a diſtreſs, it ay 
taken afterwards ; or diſtreſs may be for 
the rent; and action of debt for. the reſt t wok 
But if the oer of goods tenders his rent, and 
. a diftrefs is afterwards raken, it is wrongful : 
and if any perſon ſhall diſtrzin another on pur- 
e to injure him, he ſhall pay y treble damages. 
where 3 rent js due, diſtreſs and ſale be made, 
te owner of the goods diſtrained may recover 
double value and colts. Co. Lit. 160. 2 Lev. 
| K 3 "+... MPs 


$ Rep. 14 * "2 0 76. 1 E. 1 JF 4 
Den | 2 eee 
All diſtreſſes are ra be reaſopabl, peur n- 


cient ſtatutes; and none ſhall. take an unrea n- 
able diſtreſs, on pain to be amerced: they ſhall 
not be taken in the highway, nor in the ancient 
fees ' of the church; and na diſtreſs of cattle 
ſhall be driven out o of the « county, or out. of the 
hundred where it is taken, except. to a pound 
overt. within the ſame ſhire, not above three 
miles diſtant from the place where taken; neither 
ſhall a diſtreſs be impounded in ſeveral places, 
whereby the owner may be conſtrained to ſue 
ſeveral repleyins for the delivery thereof, 7 b 
the penalty of 57. and treble damages: and not 
above 4 d. to be taken for the indage of one 


diſtreſs, (orleſs where uſually | BY. N the ſame 


penalty, Sc. Stat. 51 F. 3 3.6. 4+ 
5 7 16. 9 Ed. 2. «9. 12 FO 


c. 12. 
And by ſtarute, where, any. goods © ot chat ; 
ſhall-be ken as a diſtreſs, (in the day-time, 4 
muſt not be in the night,) for rent reſerved and 
due upon any leaſe or contract, and the tenant or 
owner of the, goods ſhall not within fixe, days 
after ſuch diſtreſs 'taken, and notice thereof, 
With the cauſe of taking, left at the manſion 
| houſe, or other moſt notorious place on the pre- 
miſes chatged with the rent diſtrained for, re- 
plevy the ſame, with ſufficient. ſecurity, to be 
given to the ſheriff according to law ;. then the 
landlord or perſor diſtraining, with the ſheriff 
or under-ſheriff of the county, or with the con- 
ſtable of the hundred, pariſh, or place where the 
diſtreſs ſhall be taken (who are requited to be 
aidin and Wong therein) may cauſe the goods 
ind hare to n by two ſworn ap- 
| praiſers, 


/ 
1 * . A 


; 151 5 


M. 


chi ſuch-thetif o or — - OE : 
Ow! to ſwear to appraiſe the ſame . 5 
and after ſuch appraiſement made, may lawfully 
ſell the goods for the beſt price hat can be got- 
ten, towards the fatisfaction of the rent, and the 
charges of the diſtreſs, appraiſement and ſale; 
leaving the overplus, if "y be, in the hands of 
the ſheriff or conſtable, for the owner's whe 5 
an 2 „ S „ en. . Af: „3 
It ſhall be lawfſul, 


to difirain, ; for rent arrear, | 
» ſheaves: yak cocks. of corn, or looſe . K 
in any barn or or upon any _ 
ſtack or rick, or 2 and to lock 
detain the ſame in the place where fou. a. ill 
it be replevied as aſoreſnid; and in deſault there | 
of, wickin the time aforeſaid, to ſell the ſame 
aw! the appraiſement made, Cc. ſo that ne- 
vertheleſs it be not removed 2 the perſons di- 
training, to the damage of . the owner, but 
kept where it ſhall be found and ſeized, as im- 
pounded; 11 the ſame is replevied 9; fold. . © 
Stat. mondo cot | 
And if any mound e or reſcous ſhall be 
nds of goods or chattels diſtrained for rent, 
the perſon grieved ſhall have a ſpecial action 
upon the caſe for the wrong thereby. ſuſtained, 


— 


and recover treble damages and coſts of ſuit 


againſt the offenders, or againſt the owner of 
the goods diſtrained, it * afterwards came doe 
his uſe or poſſeſſion. . 

Where rent is reſerved on Jeaſe, if the tepant 
mall fraudulently « or clandeſtinely convey we 

ot carry off his goods, the landlord or any 

| ſon impowered by him, may in five days a ©4 
take and ſeize loch o0ds and chattels whereſo- 
ever they ſhall be uhd, as a diſtrefs for the 
rent in arrears, and ſell the ſame, as if r had 
K 4 been 


”- 


„ 


Stra. 97. riff or o 


been attually diftrained-; on wg — 
cept goods ſold for a valuable _ be- 
fore the ſeizure made: and where leaſes 


red, diſtreſs may be taken HP ts — 4 


the determination of the ſaid leaſes, as if they 


had not been ended; provided fuch diſtreſs be 5 


made within fix kalendar months after the end of 
the leaſe, and during the continuance of the 


landlord's intereſt or title, and the poſſeſſion. of 


the tenant from whom the rent is due. And 
: theſe diſtreſſes ſhall be liable to ſuch ſales, and 
in ſuch manner, and the money be diſtributed, 
as by the act Ns is directed. Stat. 

+ 8 Ann. c. 14. 
ror eaſes on If there is an execution: agzinſt gods or char- 
this clauſe of tels of a tenant for life, or years, &c. the plain 
the  . tiff, before removal of the goods, by the execu- 
See Fortel. tion ſhall pay the rent of the land, Ec. ſo as 


þ 4 359) there be not above a year due; otherwiſe they 


his execution, and the ſhe-' 


. 


133, 134. in 
M tiff may Ae nga 


officer is to levy as well the money 
Gilb. Eq. fo paid for rent, as the execution money. bid. 


— 


Stra. 214. ſhall not be taken or extended : and if more 
21 Vin. Abr. rent is in arrear, paying 2 year's rent, the plain- 


p. 223. An e jectment may be brou 17 any for rent due, 


— 5 5 ee, there is no ſufficient diſtreſs, Sc. And 
Vis, Abe. all perſons ſhalt have the like remedy by diſtreſs 


130. pl. 30. and ſale, for rent ſeck, rents of affiſe and chief 
Stra. 543. rents, as in caſe of rent N e ee 
* Stat. 4 Geo. * c. 28, | 


| m_—_— 218, 219. \Bunb. 955 45.45 'Burn's Jul beo, TY wane: 6 | 


ty it is ; ordained, that egen of ache &c by 
fraudulently carrying away their! oods; to pre- 

vent diftreſs for rent; the landlords in thir 
1855 alter may diſtrain Feb oak me N are, 
= 


. 4 f f > 
. ' $ 
F 1 
—— 2 
| 
* 
o * ' 
* 


5 


2 if rs premiſes; and ch eee and 
other perſons affifting in the fraud, ſhall forfeit 
double the value of the , Tecoverable by 
action of debt, A A 3 Ho 
under 301. value, r juſtices of peace 
examine into it, and order ſuch offenders to pay 
the forfeiture; leviable on their goods and chak. 
tels, or for default, to be committed to the 955 
houſe of corres on for fix months. 11 Geo. 2. „ 
1 . d 
Order made fe ue juſtices, reciting that a 1. is not ne. 
complaint had been made to them in writing, by ceflary to al 
A."Clavey againſt . Biſſex, that he the ſaid Clg- 1. e o 
vey demiſed his eltate in the pariſh of Shelly, in dr ben che 
the county of Somerſet, to William Thatcher, at rent became 
the yearly'rent of 441, and that there was due due, or that 
and in arrear from Thatcher to him for rent to it pre dues 
' _ the ſaid eſtate, on the 5th day of April _— 2 


the tenant 


24. 155. 84 1; ind hat” he the faid Clavey carried off his 


would have ai ined the goods and chattels of goods ; or 
the faid” *. Thatcher upon age ſaid\eftate, in 2gainlt the 
order to obtain fatisfaction of the {aid rent; bur ent rent 
to prevent him from ſo doing, the ſaid | Bier, Ds Tak 
on or about the 27th, 28th, and 29th da rying off his 
Auguſ laſt, did knowingly and willfully bor hed s, that 
alſitt the ſaid Thatcher in fraudulently conveying me Ter | 
and earrying off from che Taid eftare his the god,. 5. 
—_— Ti — and chattels, and alſo in — 
the ſame, being under 'the Value of 307, 
| $01. pony 36, 1s to ſay, two cows, one heifer, ten 
undred weight of cheeſe, of the value of 201. 
whereby the ſaid Clavey was prevented from 
diſtraining the ſame, in order to obtain fatif- 
faction for the faid rent, and contraty to the 
ſtatute 11 Geo. 2. and therefore praying vs to 
grant him our warrant of ſummons, requiring 


you the faid 7. N * before us, a 


that 


n examine che acts. 8 


. upon make ſuch, order therein for bis relief, as. 


the ſaid ſtatute directs and requires, and as 


ä Doing be > gs to juſtice: vhereupon — g 


2 ju refiding near the ſaid eſtate 
ſrom whence the faid goods and cattle were re- 
moved, and neither of us any way intereſted in 


| 5 ſaid eſtate, did iſſue our warrant of ſum- 


requiring you the ſaid J. Biſer to attend 
= ereon to anſwer the ſaid complaint; and 


vou having attended accordingly, and we in 
„ preſence having examined the witneſſes 


ced by the ſaid A. Clavey upon oath, and 


heard what was dle ed by you in your de- 


fence, do adjud 9 the ſaid complaint is 
true; and that the ſaid goods and cattle of the 
aid W.T, Bateber, i in which y ou ſo aided and aſſiſt- 
ed in conveying and cfg off from the ſaid 
E in concealing the ſame, were of the 
alue of 20]. and that you ave thereby forfeited 
double of 1 value o the ſaid goods and —— : 
being the ſum of 407. to the ſaid complai 


A. Clavey, by virtue of the ſtatute: we there- 


2 * * 


fore, in purſuance of the ſaid ſtatute, do ad- 
Jug 4 order, and require you the ſaid J. Bifſex 
within the ſpace of three days from the date 
© hereof, to 357 to the ſaid A. Clapey the ſum; of 

401. Which you ſhall neglect to do, ſuch fur · 
ther proceedings will be then had againſt you to 
inforce the payment thereof, as the he la ſtatute 
directs and requires. Given under our hands 

and ſeals this gth day of January 1756. This 
order was affirmed by. the ſeflions upon appeal. 
Both the orders were remoyed by certiorari into 
. Tags. Bench... It was moved to quaſh the 
fame, bjections taken: 1 1. The complaint is 
Meg We; be taken i in e but not upon e. 
6 4 11 


—— 


1 is is an ofdet r à convidtien. If a convies = © 


| Rated that the 


te) 


It. is Wa Tater. Te | 
F ook - words: 
the order are, goods and 61% of the ſtatute, 
p Fo 8 and chattels.. No certain time is 21. 
lec Aged, when. the defendant aided and aſſiſted ; 
only ſaid A, or r about. the 26th, 27th, or 4811 
of Auen, 6. Not tated that batcher dic 
carry off his goods.: only that _Bifſex did aid an 
alfiſt him 3 in; carrying them off. 7. They ad- 1 
ge the complaint true, but do not tre the , 

EVie ence, and this is a conviction, not an or-. 
der: and for any thing that appears, it might 
De upon Clat 08 evidence alone. 8, It is not 
| e. goods were _ the value of 

501. which i 18 the ground of the juſtices Juriſ- 

diction. . 9. The words of the ſtatute are, 1 

any perſon ” mall be a tenant of any lands, ten- 
. 7 or hereditaments ; the word uſed in 
order is eſtate, which may be a thing i incorpo- 
real, or EY the intereſt i in the land, = 
ſo not within the ſtatute. 10, It ſhall ap Pear, | 
whether the landlord has a fight to di 
by 8 An; c. 147 the landlord may en at 
any time within fix months after the - cpeatig 
che term; it doth not ap x e fix 

 mgbiths were not expired, and if they were, this 
is no offence, | Aﬀer por ror e r. Juſtice 
0 yon deliver q the reſolution. of the cqurt:* 

ink the mol "material objection; is, Whether 


tion, the evidente ouglit'to have been ſet out. 
And there has been no doubt (notwithſtanding 


132 of Ke and N Salk, 369.) that in 0 
a 


\ 
* 


tion again 


eee the ae ml by ſer our, that 
the court may judge upon it. So it was held 
by Lord Hardwicke in the caſe of R. and Lloyd. 
466. K 7 rand. K. B. 302, 310, Ul 


466. 5s ſl. Caf: 2 and in that c 
it was object 4. . Br Phieted ected the pa 


a penalty, — gh in the ſtatute it was calle as 


order, yet it ould be conſtrued as a convic- 


non: but the court ſaid, every act of the juſ- 


_ . tices, which. ſubjects the party to do ge ud 


all not be con rued as a conviction. a} 
43 4 Stra. 630 Pr Gs 25 . 1405. For- 
2 2 : fl. 210. 
of 1 163. u t katute to 4 
cenfing alehouſes, ee as an order. X. | 


und Blackwell, M. 4 Cee. which the court faid 


was a ſtrong caſe, and muſt be conſidered 
22 an order, I underſtood from my Lord 


Hardwicke, in the caſe of K. and Lind, that 


his ground of the difference was founded. upp th the 


' expreſſions of the ſtatute, and not upon th 


Fools as where the words. of the eee are, 
ich he ſhall be convicted, 1 it is to de 


conſtrued 3s à conviction. Here it is extreme- 
| x pen the ſtarute calls i an order: and in 


nature of i 17 * is an examination. upon 2 


complaint. If e wr e e 


this court upon at aßdavit will grant an e | 
the 1 hy but the ſummonz 

peed not be ſer.out ; and the court will inten: 
the juſtices have done right, in caſe the con- 

does not appear upon the face of the or- 
ger. As to the firſt Siegen: this is not an 
information, but a complaint: when the party 
is ſummoned, the witneffes are to be examined 


upon oath, but the complaint need not be upon 


dath. In anſwer to the fecond objeQuon : 1 
$M | the 


* 


5 


7 


the order has ſoll | 

will not intend it a caſe wherein the juſtices had 
nat a juriſdiction. The court will not, in caſe. 
of an order, intend that the juſlices have done 
wrong. As to the third objection: it is ſuſlis: 
ciently alledged in an orders his aſſiſting the 
tenant to carry away the goods, as it is here al- 


f 
3 
2 f p 
© os 8 1 Ms '%; "WF I 
ES VL. &/ , 5 4 * E be 0k 
(i Ali 
4 


x 


be in arrear; and the rather as the defendant. 
Proving it before the juſtices.” I much doubt, 
whether in a declaration it would not be ſuffi- 
cent to ſay, the rent was in arrear at ſuch a 


1 


in legal p 


che complaint ſhall be made: it may be made 


the ity on a ifferent complaint made, he 


at any time. r had paid 


the anſwer is obviqus; if Tbatcber had not car- 
ried his goods -away, the defendant could not 


makes two offences, one carrying the goods 
away; the other, aiding in carrying them 
away, It is only neceſlary_ here to ſtats the 

offence which the defendant had been guilty of, 
which this order does in the words 


k 
. 


ledged, is ſufficient, the rent continued then to 


might - eaſily; have ſhewn it, As to the ſixth, 


the ſtar 
tute. 
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mean to come ut the 
- 5 and ſhut the doors: W 


e eaſe of 


aliting in killing: 
that it was not /t 
But the court held; that as the cohvidtion was 


of X. n e 15 2 
8 pay 2. there as 4 ednvidtion' for aiding and 
4 buck} le Ws 65 Sed, 1 
ed the boden was killed. 9 


in the words of the ſtatute; it fufficierit; > 


and the court held they were all prineipalo as 


well thoſe that killed the butk; ne char 
aſſiſted And this was the cue of a convictton. 
All the other objections may have this g 


eneral 
anſwer; that in the caſe! of orders, where the 
uſkices have 5 iſdiction, we will intend they 
ave acted 
they may bo'painiſhed by an formation; Let 


the orders he confirmed.” Burn, ug. 


Cay. Rep. 304. on ene; if 
ab 0s may wake: and ſeize” 
cealed in any houſe, or out-houſe, es and in 


therein, may with'the aſſiſtance- of . 2 
break open Tuch houſe to di 


But except it te th caſe where the g 


are clandeſtinely conveyed, it may ſeem from 
Fe Mn hath Ho 
In agder” to make 


what haz ome Bros that t 


„if the tenant ſhall 'think'fir ta lock 1 


5, or other things * on the 


ken ripe; cut and cured, a week's notice being 


given to the tenant where lodged; may be ap- 


Praiſed and diſpoſed of ae ſatisfaction of 


% 


e — 


; a 0 | . * 8 . My 
* . > * & 
% » 5 . » N A 


— 


hes and if they have dong pong 
4% 


21 . 3 
ds con- 


caſe of a archling houſe, on dath made beforea: 
Juſtlee of reaſon to ſuſpect that the goodd are 


Stat. 11 
Geo. 2. Oo 19 9... 5 ö 2 * LIFE: 1 A 215 rf as 


maß ſeem to require confideration. * Bae 20 
Juſtice, 410. pag. 307 +. *Þ vy * 4 . K l. 3] 1 
8 63 And ber $45. of feeding on mon 


orn, g 
land, 


8% or 


1 and may be diſtraĩned for fent; and 


the e if the tenant * not 8 
the ret and churges. aue 19.188 
_—_— of ay ry Wu, Wos bY 


+45 ETSY HIM Eu > on. 
NOW al men by theſe preſents, that 
B: Wu 


3 to his affiſtance; and ER obs | 
©" Bobſe of C. D. in, Ge. and there make a diſ- 
© treſs of all ſuch gobds and chattels, as are in 
and upon the premiſſes, for ten 2 | ande for 
© half a'year*s refit due to me the falt | 
ct laſt; and after the ſaid\ goods are a dif 
trained, if the ſaid C. D. dot not within the 
time named, eee . 
purpoſe made, replevy „or 
; 2 5 then and in ſuch wor wy I dg bro | 
© authoriſe-you the ſaid A. B. ro-cauſe the ſid 
goods ſo diſtrained, to be appraiſed, and ac- 
© cordin to ſuch appraiſement 3 als 
6; thereof to any on or perſons, as 1 
the ſame; id near the-mon = 
by the-ſale; in ſuch deen as bythe fad 
is directed: and for your: | 


c "bs our ſufficient — Wings my 
os 2200 N May E. 85 


2 1 e 
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Note; this: warrant Oe i is ite, 
here the landlord lives at a diſtance 1 2 2 
place, or would be free from the trouble of dif- 
training himſelf; and ROE be en ROD. - 
 fome other perſon to n 27” 
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jo uſtices have Juriſdiction, we will intend: _ 


Geo; 2. there was a conviftion! for aiding: and 
liog a buck! le wis ohſerted, 


alifting in kiſlir 
that it was not Cfiarged the bock was Killed. 


in the wor 
and the court held they were all p 
well thoſe that killed the butk; 4 


s of the ſtatute; it vs ſufficierit;; * 
in ipals as 


3 that in the caſe of orders,” where the 


ve acted right; and if they have done vr 
they may be puniſbed by an formation; Let 


* C3. . 
3 483 » os £4 


64.! "Say. Rep. Joh. 


"Landlords may mike; and? ſeize goods con- 


caſt of a dwelling houſe, on oath made before a 
Juſtice of reaſon to ſuſpect that the good a 

erein, may witli the aſſiſtance of + conſtable. 
break open ſuch houſe to diſtrain, 1 


Geo, 2. c. 19. + 5 AS IN * — HELD: 8 "4 ITY -- {#6 25 


But except it be in this caſe where the” 8 


| ue! clandeſtinely 'conveyed, it may ſcem from 
what has been ſaid, that tlie Jandlord;hath no 
mean to come at the goods in agder to make 


diſtreſs, if the tenant ſhall think fit to lock vp 


And any cattle feeding on 
. Eee. other things growing e 


riped cut and cured, a week's: a being 
22 to 33. tenant where lodged,” m 


— 


. \ a 
5 - * . £ 
5 e ” 


/ 


thoſe" that? 
alifted;' And this was the caſe of a conviction; 
All the other 6bjeftions' may have 'this/generat' 


be ap- 
Fallen and diſpoſed of ſatis action «4 
| the 


| PR oa ang of K. em 


Butithe court held, chat as the conbigtion was 


— 


. \ Burn)" 470. 


cealed in any.houſe, or-out-houſe, Ec and in 


his gates, and ſhut the doors: Wich matter 
may ſeem to NN conlideration. ' 6 " Burw's 


2— 416, pag. ũ. GO 


1 — rent; and 


Fe eas: if the- tenant hy not * pay 
the reit and churges. n * 
. od age e Wande EDUDL 


ny 
© Of ons ys 15 * tre — Wes che 


8 e of C. D. in, Ge. and there make 2 diſ- 
© treſsof all ſuch goods and chattels, as are in 
and upon the premiſſes, för ten pounds, for 


© half a year's refit due to me the ſald 2. H. at 


© (9c; laſt: and after the ſaid goods ure fo dif- 
trained, if the ſaid C. D. doth not within the 
time imited · by the act of parliament for that 
| © purpoſe made, replevy 
« ſaid rent; then and in ſuch caſe, I do 
« authoriſe you the {aid 4; B. to'caule the nd 
+ < goods ſo diſtrained, to be appraiſed, and ac- 
c cording to ſuch appraiſement to make fale 
thereof A 
the ſame; and to diſpoſe of the money ariſi 
by che ſale, in ſuch manner as by the ſaicd 


is directed: and for your ſo doing, this ſhall | 


be your ſufficient warrant. r __ 
e 1:8, 
+ B. 


TW 


ent 


bes this warrant ae . is requiſite, 28 


. whine the landlord lives at a diſtance in another 


place, or would be free from the trouble of diſ- 
training himſelf; and 3 he 2 8 8 * 


ſome vier perſon to a” 2 


er * * 4 
9939 74 — * 
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2 ou wel ſwear that you will faichfully 
"appraiſe and value the goods now taken 
© in diſtreſs, and mentioned in the inventory 
2 you ſhewn, as between buyer and ſeller, 
* according to the beſt of your ſuill and under - 
* ſtanding: -you ſhall not through Le 
eee 
e im rt dang — — ties 

| Galt 2 to take — "goo che price ap- 
Ptaiſed. Stat. 13 4 Ba. 1. £ Show. | . 97. 2% 78. 


arab 


* A 7 200 410 * 4.4 Bis! 


The form of an inventory and 


went of the goods taken in diſtreſs. © 
1 RT C2} 143. ö 25 8 
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2 
ten ane half year's rent due to the ſai 
S ig#s 9aber the day, bee. i 
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Form i notice of the FL to rhe tenant. 


. C 
HIS e e e 
— day of, &c. ſeized upon 3 


| 91 s in your houſe i in, &c. for ten 
e 


year's rent due to me at, &c. laſt, wor 
© have taken an inventory thereof, and locked 
« the ſame vp in your _ one pair of 
© ſtairs, &c.-and if you do pay the rent 


* due, or replevy the s mentioned in the 


inventory, 1 ſhall in five days make ſale 
© thereof, according to the direction of the act 
c of parliament; © which take notice from, - . 


— Ton, Oe. ö 4. B. 


c © Witch, that 2 copy dee was 5 day 
0 | delivered to Mrs. M. M. D. the wife 0 0. ry; 


" Diftreſs cannot 1 7 5 for coll off 8 
1 ſold out of a market to avoid ms 
toll. Coup. Rep. 8 

In notice for ſale of diſtreſs for rent, not ne- 
ceſſary to mention, when rent became due, for 
. which diſtreſs is made. Dougl. Rep. 279. 

Common law exemptions of vtenſils, tools, 

ee of huſbandry, from diſtreſs, holds 

nly in diſtreſſes for rent in arrear, amerciaments, 
5 does not extend to poor rates, Sc. 1 Burr, 


Kiez diſtreſs for part of entire FIG at one 
| time, and for. other part of it at another time, 
is greas «+ ran 1 Burr. * L W 

LI. Remedy 


or a horſe with a rider on it, 
this Iftreſs, though not for rent; - but it mu 


Df Aﬀions and Remedies. 
Remedy for taking an exceſſive diſtreſs, is 
«ſpeci Action founded on the ſtatute of 
E. 1 Barr. Nep. 590. a 
1 leſſor for years aſſigns his term, he cannot 


iſtrain. 2 l. Rep. 
: 76 age — 247 BAG dete belbng- 
a public livery-{table keeper, and being 
ol, Kae rented with the lvery-ſtable, 0 
on ee is diſtrainable; as ſfandin ohm 
Very, 27 or of f. premiſes, for rent due to 

the e eeper. 3 Burr. * 1804. Bt, | 


Yep. 48 3. 

There is 2 CES for dama e:fraſant; where 
the beaſts of a ſtranger. are found in another 
man's ground, without leave of the owner 


thereof, and there feed, or do other damage to 


2 * N 


* 


the graſs, corn, c. And here diſtreſs may be 


taken in the night, as well as day, leſt the beaſis 


2 before taken: alſo beaſts belonging to 


f 


ee i ale EN 
6. 


be while the cattle are damage ns, and the 
party may, tender amends, until they are im- 
pounded, and then gs is EFT Co. 


Lit. 142. N 107. 5 Rep. 76. 2 Danv. 


Air. 633. 


2. Replevin is grounded upon a diſtreſs, and | 


: is a re-deliverance of it, that the thin diſtrgin= 
ed may remain with the firſt poſſeſſor, 


ſprety giyen by him to try he ri he with Bo 
diſtrainer, and anſwer the ſame at law; and if 


he do not purſue his action, or it be judged 


== 


inſt him, thea he that took the diſtreſs ſhall 
it again, by the writ Tg, e Co. 


Lit. 1 145, 261. * inn | Bol j . 20 If 


Torr 9 


N '£ 


4 


SY Foy be « ablgtves bn in. writing, on raving | 
a diſtreſs, of the things diſtrained, and-forwhat 
you diſtrain them, they may not be ſold by che 


ſtature 2 V e M. but the diſtreſs is to be de- 7 


tained till replevin, or ſutisfaction: and reple- | 
vins are by writ at common law; or on plaint 
by ſtatute, ſor the party's more ſpeedy having 5 
again of his cattle and goods diſtrained. Here 
the ſheriff ought to take two ſorts. of pledges; 
one by the common law, to proſecute; and 
another by the ſtature, to teturn the diſtreſs, if 
the taking be judged lawful and if che ſheriff 
deliver a diſtreſs, without theſe pledges he muſt 
anſwer the . e Co. your 15 * 
N. B. 69. " 

Replevin by id lies d 


the . at 7 — 


| minfter, and action of replevin may be removed 


out of other courts; into thoſe courts, and tried 
there: replevin by plaint may be brought in the 
county - court, hundred - burt, and court-baron. 
The moſt uſual method to obtain a replevin ts 
by plaint; and the ſheriff may take a plaint by 
ſtatute, and make a replevin preſently, and en- 
ter it in the county- court afterwards: alſo ſne- 
riffs of counties ſnall depute four deputies to 
make replevins, not dwelling aboveſſtwelve 
miles diſtant from one another, under certain 
Penalty. Dy. 246. "SF: Lit. 1 39. | Sal. I 15 : 
& „ 5 

If the dit in veplevi ni . pro- e 

rry of the goods, the ſheriff cannot. proceed 
.- it is decided before him by writ de proprie- 

obanda ; and if found for the plaintiff, 

9 eriff is to make replevin or deliverance; 
but if for the defendanrhe is to do nothing fur- 
ther: though the plaintiff may replevy by writ 
DN and if the ſheriff returns the pro- 
* 2 5 ; perty 5 


- . 
28 
9 

= 


thereon; or if the plaintiff be again nonſuit up- 


perty claimed, it ſhall he put in iſſue and tried 
in the Common Pleas. Finch 316, 37. 


Where cattle or goods are not delivered upon 


a firſt replevin, the party diſtrained may have 
an alias, and a pluries replevin, in the general 


proſecution of it; and if the cattle ate put into 
any ſtrong place, the ſheriff may take the poſe 
comitatus, and break into it, to make the reple- 


vin: hen they are are driven out of the county, 
Sc. fo that the ſheriff cannot make replevin, a 
. writ of Mithernam ſhall £9 to take ſo many of 


the diſtrainer's cattle, til the party make deli- 
verance of the firſt diſtreſs, &c. and in this caſe, 


the cattle taken ſhall be. to the value of thoſe 
that were firſt taken and detained. 52 H. 3. 


On bringing a replevin, it muſt be certain in 


ſetting fort the number and kinds of cattle 
diſtrained: that the ſheriff may know how to 
make deliverance of the cattle, if a writ be di- 


rected to him to do it; and the time and place 


are to be named in the declaration: if the plain- 
tiff in replevin makes default, or is nonſuit, or 
judgment be given againſt him, the defendant 


may have his writ retorno halendo of the goods 
taken infdiſtreſs. And when the plaint is re- 
moved Into C. B. Cc. and the plaintiff. non- 
ſuited, before of after avowry made, the defen- 
dant may diſtrain again for the ſame cauſe; but 
the plaintiff may ſue a writ of /econd deliverance 
upon the ſame record, to revive. the firſt ſuit; 
upon which writ, the ſheriff is to take ſecurity 


for the ſuit, and ſo. make a return of the cattle. 


or price of them, if the return ſhall be adjudg- 
ed. Hob. 16. 7. Ren. 33. F. N. B.7a... 
And after this ſecond deliverance and trial 


n 


1 


[ 


' off a declaration there muſt be awarded a 
 turnum irreplegiabile to the defendant ; and then 


he may Wake h his avowry, or plea in juſtifica- | 


tion of his diſtreſs, to ground a writ o inquiry 
of damages; of hold the beaſts. till he is ſatif- 


fied: in caſe the defendant make default, the 
plaintiff ſhall have; udgment to recover all in 


damages; as well the value of the cattle, as 


damages for the taking of them, and his 805 
And in a replevin, damages and cofts are given 
the defendant; if found for him, ſuch as the 
laintiff would have had, if he had recovered 
in wy action, Sc. F. N. B. 69. Wood's Inf. 8 


Stat. 21 H. 8. c. 9. 17 Car. a. c. 7. 


"In replevin, if the Jainciff be nonſuit, che 


defendant may make ſuggeſtion as in an avetory 
for rent, and on pra 
to the ſheriff, to beck 


ſum in arrear, 


— value of the « — 4 5 don the return 
1 | the arrears, 


if the . not 3 f the value of the 
cattle diſtrained for the rent that they may be 


ſold according to the ſtatute, 


rent due, there ſhall be no writ of inquiry to x 


ſupply'i it. 17 Cur. 2. c.7. Lev. 255. 


The deſendant in replevin may avow, or 
juſtify; but if he juſtifies, he cannot have a re- 
turn, as he ſhall have if he avows: and an avow- 

ry is where the taker of the diſtreſs avows the 


tak ing, if in his own right; and if for another, 
makes cognizance thereof, as bailiff, or ſervänt, 
Ce. It is in the nature of a declaration, and 
muſt contain ſufficient matter for judgment to 
have return; but the avowant need not alledge 


ſeiſin within the time of the ſtatute 'of Iimita- 


tions 3-though the lord muſt have ſeiſin by 
ba E 3 | the 


a U rit ſhall be 3 


* 


" * 
* o 
* * 
: ; py 
x I as 


has bends of his. prodeſty tg certain, 3a. 


7 15 Co. Lit. 268. L Wh CI HS, - 
"defendant in replevin is allowed to 


avow generally, that the plaintiff or other te- 
nant of the land, &c. whereupon. diſtreſs. was 
made, ft dit at ſuch. certain rent, during the 
time the rent diftrained for incurred, Ge. with- 
out letting forth the Jandlord's grant or title; 
_ andif the plaintiff become nonſuit, the defen- 
dant mall have double colts. Sheriffs and other 
ä officers g granting repleyins, and taking bonds to 
proſecure with effect, e. ſhall at — aſſign 
them to the ayowant or deſendant by indorſe- 
ment, which if forfeited, the avowant may 
bring an action, and recover thereupon in his 
own name; and the court may give reaſonable 
relief to the parties, by rule of the ſupden Se! 
by the Stat. 11 Geo, 2. c. 19. 
An avowry may be made eicher, on eee | 
for rent, or. e ee. eic. NR PETIT g 


23 TH: 5 275 955 0 SH}LY 2 3 : 


The Batutes of Jinn tation | of ations 2 
32 e 2 and 21 JIE” 1. b. 16. 

X the ſtar. 32 K th. erde "halt 
have any writ of right for recovery of. 
lands, of the poſſeſſion of his anceſtors, but of 
a ſeiſin within ſixty years next before the tee 
of writ, Fc. In aſſiſe of Mortdaniceſtor; writ 
af entry ſur diſſeiſin, or other poſſeſſory action 
upon the poſſeſſion of an -anceſtar, it muſt be 
brought within fifty years; and in aſñſe, Sc. 
upon the party's own poſſrſſion, within thirty 
years, and the plaintiff is barred, not proving” 
| '" ſuch. poſſeſſion, Cc. And writs of | formedon 

for N Ae e ak Ley 
| Wi 


7 
7 12 4 8 


* . 
- 
* 


\ 


vie 10 twenty weed after the + tte accrued, 
fiat 21 Fac. 1. e. 16. Hh e 


- But there is 4 Soviet in the ſtatutes 10 - 
nerve infants, feme-coverts, perſons beyond ſea, 


or in priſon, and the heirs of ſuch per fons, ſoas 


they commence their ſvits within'the times li- 
mired after their im ediments are removed. 
And it has been adju ged, that the act 32 NM. 
8. doth not extend to rent, or ſerviees, c. out 


of land: alſo that one who hath been out of 


ſl 83 for ſixty years, if his entry be not 
taken away, may enter and bring an, action for 
: his ow AH e 20 Mood s Inſt. . 

tu 


te 21 Jac. i.e. 16. ubtiqne ef tobe; 


ates upon the caſe, (except for words) actions 2 La. 
of account (except coneerning merchandize), of 838. 


detinue, * trover and treſpaſs, are to he com- 
menced within ſix years after the cauſe of ac- 
tion, and not after; actions of aſſault and bat- 
tery, within four years; and for ſlander, with- 


in two years after the cauſe of action, Ac. And 


if theſe perſonal actions are not brought in the 
time limited by this ſtatute, they are barred: 


though where money is to be paid on requeſt, 
or the conſideration of a promiſe is executory, 
Sc. ir is not material when the promiſe was 
made, but when the cauſe of action did arife; 
and the defendant ought to plead, that cauſe . 
aftionis non acerevit infra Jo , &c. - Salt. TH 
422, 


The except Ems in the ſtatute of ae 


n actions of ascount, relates to accounts current 


between merchants; for when an account 
is xo lay! and balanced, debt lies, and the action 


- alk be brought within ſix Tears. * I of - 


0 See 35 Via. Abe, 115, | 


/ 


= 2 * 4 dad . 


P 


7 Mod. 143. 
m. 


pee — —— are. afionable, in | them- 
ſelves, there damages ſhall be . accord» 
_ ingly as they were firſt ſpoken, if the action be 
1 brought within two years, as required by he ? 
2 ſtatute of limitations; and otherwiſe the p 
will be barred thereby: but where the — 
are actionable in reſpect of ihe ſpecial ang 
which happens after the ſpeaking; in ſuch c 
if the damage is ſeven years afterwards, i it is no 
bar. Mod, 70, 268, Sid. g 
An action barrable by ag ſtatute 21 Fac... 1. 
a @ freſh promiſe will revive it; ſo ĩt is of an ac- 
knowledgment of a debt, becauſe that i is evi- 
dende of a promiſe; and taking out a writ, and 
+ + _ . entering and filing it, is an avoidance. of the 
5 ſſtatute; for tis a demand, and a good bring- | 
| ing of an action within the time mentioned by 
the ſtatute of limitations. 3 Salk. 228, 229. 


Lil. Abr. 19. . | 
Croyn not barred. by. be of limitations. . 


Comp. Rep. 2135. 

NDo inſtance of ſetting up any length of. time 
Within the limitation fixed by the ſtatute, as 4 
bar to the demand. Coop. Rep. 216. | 
If one tenant in common be in poſſeſſion, 
and on demand by the co: tenant of his moiety | 
535 denies 10 pay, and denies his title, and con- 
1 tinues in poſſeſſion; ſuch poſſeſſion is adverſe, 
g K and amounts to an ouſter; ; ſo. that the Fan, 
1 . of limitations will run. Cowp. Rep. 218. | 
7 . Where teſtator deviſes his eſtate for payment 
A debts, courts both of law and equity, hold 
. 4 - debts. barred by the ſtatute ſhall come. 

Cotep. Rep. 548. 
All gui tam actions on . (except that 
' of tillage,) ſhall be brought within one year, 


1 after offence emmiten N Rep. * 5. Os 
A | 1A 4 7 8 4 Bin 


1 


EY 


Od adieu and 


Bill may be filed in vacation againſt an t. 
1 to prevent 3 of limitation taking 
"There may de 2 which fraud: will rake 
out of the ſtatute. Dongl. Rep. 686. | 
| Acknowledgement of debt, after commeſion= 
ment of action, takes it out of ſtatute of limi» 
tations. 2 Burr. Rep. ogg. | 
Regular judgment, not to be ſer ande, the 
. obtained by miſtake, toletin "ns of warns on 
2 Bl. Rep. 35, 
Statute | of limitatians | nt Piber re- 
ſidents in Scotland. Bl. Rep. 456. does not 
bind reſidents beyond Fae; 2 Bl. Rep. 725. 3 
' Will. Rep. 14. 
Statute of | 9 in w_ of promiſe. on 
contingency, does not run from time of mak 
ing promiſe, but n contingency happen 
ing. Bl. Kp. 354- | 
Defendant telling a third perſon, that. he 
went to a fair in order to avoid a- perſon; to. 
whom. he was indebted, defendant anſwering, 
No, but we will ſettle the account,” to plain- 
tiff's telling him, © he was indebted to him in 
ſuch a ſum,” both theſe caſes being within ſix 
years, are by the above declarations, taken our 
of the ſtatute. Loft $ Rep.,$6, 87. 85 
A year the common limitation, in penal ſta- 


wa where moiety goes to informer, and 


to the poor. Lofts Rep. 330- 
If plaintiff be i in England, at time of cauſe | 
of action, ſtatute of limitation begins to run, 
_ ſa that if he, or in caſe of his death abroad, his 
perſonal repreſentative does not ſue within fix 
years, the ſtatute bars. Wilſ. Rep. 134. 
© Perſonal actions die with the perſon; as of 
battery, * 2 man attainted of treaſon or 
71 | 5 felony, 


| 


5 Hyw + controverſe are ee 


* guardians, bas Lets” NIP" Go, 2705 123. 


'% *.” 


ach ion at law, by award, e, 1 


185 to contrfoverles determined, without 
action at law, or redreſs by che mere At 


1 the 2285 We et 
5 ie for af of the par e. 


2. From the joint act of all the parties. 


Of the firſt ſort are, 1. Self defence. SUS | 
caption of goods. 3. Entry on lands, and te- 
nements. 4. Abatement of Nuſances. 5. 


Diſtreſs for Rent, or for Damage. 6. OE . 


. 


of Heriots, Sc. 2 j 


Of the ſecond ſ fort are, 17 Accord. 2. A — 


7 a4 


bitration. _ 
There is alfo Arbxkss by a mere ormar; 
of law, which is, 1. Where à creditor is execu- 


tor or adminiftrator, and is thereupon allowed 


to retain his own debt. 2. In the cafe of re- 
mitter ; where one, who has a GooD title tolands, 
Ec. comes into poſſeſſion by a zap one, and is 
thereupon remitted to his antient good title, 
8 N protects his ill acquired poſſeſſion. 5 


Award is che judgment and arbixration of 


one or more perſons, at the requeſt: of two par- 
ties at variance, for ending the matter in diſ- 
pute, withovr public authority: and this is 
done by arbitrators choſen by the parties, on a 


bond to ſubmit themſetves to their e 
3 An 


& ..* 


0 =# © 
3 


- felony ; Sv or eee ren exivin- 
muriicate perſon, Ee. cannot bring an action, 

till pardon, reverſal, abſolution, Sc. A ſeme 

covert muſt ſue with her huſband, and infants 


— 


"AF eee, ne a 2 

thinke it more ſaſe to refer the matters in con- 
troverſy to the determination of friends, than 
to venture a trial at law; they procetd at cheir 
ovn diſeretion, without ſolemnity of proceſs, 
c. to hear and determine the controverſy re- 

ferred to them: and they have as. great power 
as other judges, though they are not tied to 
the formalities of lav; ancł if they obſerve the 


ſubmiſhon, their award is definitive. Dy. 2 | 


The ſubmim̃on to arbitrators may be general, 
of all demands, &c. or ſpecial, of ſome matters 
in diſpute: and the award muſt be made of 
the thing ſubmirted, according to the ſubmiſ—- 
ſion it muſt be between the parties, 
and not on — vcr and the performance 
of it is to be lawful and poſſible; alſo the 


award mult be certain and final: if an award is 


of things not ſubmitted, or to gay money to a 
ſtranger, nc. it will be: void. Co. Lit. 206. 
Kol. bs. 242. 2 Cannd. 122. 

Where arbitrators award N agviat Jaw, 
it is void; e if more is awarded than ſhould 
be: but on a general ſubmiſſion, the award 
m be of part, without. the refidue, and be 
| An award may be void for fome part, 

—— part, if it makes an end 
of all the differences ſubmitted; and: if the 


award is good in part, and void in part there- 


of, the good ſhall be performed. And the 
Chancery will not give relief againſt the award 
af arbirrators; unleſa for corruption, exceeding: 


+ authority, Sc. Cro. Eliz. 101. Don. * 5 


535. ©: Rob. Abr. 244. 
If all debts and A to ar- 
—— the arbitrators may award a releaſe of 


"om * Oc. by which the debts and 
demands 


demands are Wen Nu dio we joints. * 

- cording to the ſubmiſſion by bond, though ie 
be void in law, if it is not performed, the obli- 
2 will be forfeited. Things relating to 
Ids, leaſes, debts due on certain contract, 
atters ga matrimony, and criminal 
ences, are not * itrable by awards. Danv. 

Air. 513, 815. a 

10 Md. 332. — are . referied by the judges 
Stra. 1. at the aſſiſes to the three foremen of the jury, 
2 Stra. 1024. in nature of arbitrators ; and after their award 
ged. 232. ;. made, the plaintiff may have an attachment, 
Sc. to oblige performance: and attachment 
| lies for not performing an award made a rule of 
court; after perſonal demand of performance. 
Salk. 8 3, 84. Submiſſions to awards, by agree- 
ment of the parties, may be made a rule of any 
of his majeſty's courts. of record; and on a rule 
of court thereupon, the parties ſhall be finally: 
concluded by ſuch r and in caſe 
of diſobedience thereto, the party refuſing to 
perform the ſame ſhall be ſubject to the penal- 
ries of contemning a rule of court, &c. except. 
it appears an oath, that ſuch award was unduly: 
procured, when it ſhall be ſet aſide: but this 
Extends only to perſonal matters, for which 
i there is no other remedy but by perſonal action, 

2 by ſuit in ee Slat. 9 & 10 W. 39 


© When there i is but one abi which hagks 

pens where the matter is referred to two, and fir 

they cannot agree in the award, it is left to * 

third perſon, this is called an ampirage; and 

the umpire has the ſame power as the arbitrqa- 

. tors, if they do not agree in their award. Tho” 

5 the PO are to "refuſe; Is nen © 
© DOM 2 50 w 


+ 


* — Kemedies. 5 157 
5 millions award, before the umpire ſhall | 
proceed. 8'Rep. 98. 8. 2 Saund. 130. 
The umpire's award ſhall be good, where 
the arbitrators make a void n which! is no 
award. Lil. Abr. 170. | 
Award good, tho made by . "choſen 
by arbitrators before time, for EG pee 
expired. Say. N. aa. 
2 Award of coſts good. Say. Rep. 240. | 
Award by umpire ſer aſide, becauſe right of 
nominating umpire was toffed up for by afbi- 
trators. Say. Rep. 99. 
Motion to ſet aſide an award, muſt be made 
before the laſt day of the next term, after 
award publiſhed, otherwiſe too late, and at- 
tachment for non perſormance may iſſue. 
N . 

Coſts of arbitrament to abide. event, mean 
ſuch coſts, as, according to event, would have 
been 16ſt or gained upon verdict; and always 
ſo drawn, unleſs ſpecially directed: to N IEF 
Woe 6 Rep. 391. Wh 

Submiſſion to | award, it's rengrh. Lifts | | 
| Rep 46 IS | 

3 be. affected After time limited by KG 
ature of #, 3. Loft's Rep. 437 OE 

|? Award not to be ſet aſide, but for plain and * 
= 3 | groſomiltakes, Tais Rep. 844 
—_: Stat. 9 & 10 MV. 3. c. 18. For determining 
differences by arbitration, is only declurarory ; 
of what the law was before, in putting ſubmi 
ſion, where no cauſe depending, upon ſame 
- footing with thoſe, where there was, 2 Burr. | 
E 1, PS 
95 Awards are now donkilirgs! with greater | 
latitude, and leſs ſtrictneſs than formerly; they < 
are to be conſtrued * and 1 : | 
& 2 3 | and 


7 


/ 


1 bb 


and not e with nicety; they muſt be 
certain, conſiſtent, ſufficient, and mutual. N 
Burr. Rep. 2777 „„ ee . 
In action of debt on award, bene needs 

qa IE 


his claim, and intitle kim” had _ demand. 


fhew nothing more than neceſſary to ſi 


Burr. Rep. 280. © 148 9d 

But if ation be brought pen the arblinaien 
bond; . in that caſe plainriff muſt ſet forth the 
whole award. 1 Burr. Rep. a8 4. 

Award alledged to be made, after making 
of arbitration bond, and before exhibiting 
plaintiff's bill, to wit, on ſuch a day, ſuffi- 


ciently: poſitive.” 3; Burr. Rep. 1922 4 


If parties refer all matters in difference be- 
tween them, arbitrator may diſſolve n 


an 


1 Bl. Rep. 475. 
\- Indorſement on awvard;anftamped; Calficjtne 


dn to third perſon 0 . money 


awarded. 2 Bl. Rep. 990. e ee 


On reference of al tin by difference | 


in this cauſe, arbitrators awarded gentra} re- 


leaſes, award held good, as to matters refer- 


red, but void as to reſt. 2 BJ. Rep. 11. 
Award that G. F. the defendant ſhould 


Fan 298 J. 95. 9d. and give 3 


bitration bond, conditioned that if G. FE mall 
perform ſuch En as ſhall be made between 
the- plaintiff and J. F. &c. 1'Wilf. Rep. 28. 
7 helped after verdict. 2 Vilſ. Rep. 10. 
Award may be good in part, and 1 in * 
2 Wil. Rep. 967, ss . 


: Fo | 
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of Coutts; Atts — and ; Sillekere, 
1 Uetrnefſes, Erlals, Execu- ; 
” 1 &c. n 7 


| Covrti is the e n leR* -aſtics is jack 55 
LA cially adminiſtered: and there are many 
X courts, ſome of record, and 8 
Fare fo rior, as thoſe" at *Feftminfer, and 
courts inferior, in the country, Gr. A court of 
record is that which hath power to hold plea 
according ta the courſe of the common law,” of 
real, perſonal and mixed actions, where the debt 
or Gage is 40s. or above: and a court not af 
record is when it cannot hold plea of debt, &c. 
amounting to 40s. bur of pleas under that ſum; 
or where the proceedings are not according 6 
E courſe of the common law, not ineolled. 
wp. Juriſd. Co. Lir. 260, 117. * 

1 courts where writs lie not, the wir is ber 
gun by plaint, viz. by entring the action, and 
cauſe of complaint, Sc. and in inferior courts 
having particular juriſcdictions, it muſt be ſer forth | 
at large; for there nothing ſhall be intended to 
be within the Juriſdiction, but what is ex- 5 
prelsly alledged to be ſo: but at the courts at 1 
 W:fiminfter, the plaintiff doth not ſhew at large 9 
in his declaration, that the cauſe of action ariſes 
within their juriſdiction, which is general; 'and  _- 
Pleading to iſſue, Ic. allows che juriſdiction of 
courts. Sid. 331. 2 Inft. 229, Y. Lil. Ar. „ 

8 | 4 
Th courts of Mer and equity I werber 25 ( 
| reat of, are the following, 

1. The 


166 


ot cam as, 


. The high rt bf Chancery. 
2. The King's Bench. 80 
3. The court of Common Pleas. 5 

4. The Exchequer. 
5. The court o Aſſiſes, Ge. OE 


1. The court of Chancery i is the higheſt cgare 
of judicature in this kingdom next to the 
liament, and of very ancient inſtitution. Its juris. 
diction is of two kinds; ordinary or legal; and 
extraordinary, or abſolute: The ordinary court 


is that wherein the lord chancellor in his pro- 


ceedings and judgments, obſerves the order and 
method of the common law; and in ſuch caſes, 


the proceedings are filed or inrolled in the * 


Petty-Bag office. 
This court holds plea of recognizances ac-. 


knowledged i in, Chancery; writs of ſcire e, | 
for repeal of- letters patent, writs of partition 


Ec. and alſo of all perſonal actions, by or againſt 
any officer of the court; and by acts of w_ 

ment, of ſeveral offences and cauſes: all origi- 
nal writs, commiſſions of bankrupts, charitable 
uſes, of ideots and | lunacy, Cc. iiſue out of this 


. court, for which- it is always open; one from 


hence may have an habeas corpus, .prohibitian, 


Oc. in the vacation, which are to be had out of 


the other courts only in term- time; and here a 
ſulpæna may be iſſued to force witneſſes to ap · 
pear in other courts, when they have no power 
to call them. But in proſecuting cauſes, if the 
arties deſcend to iſſue, this court cannot try it 
y jury; but the record is to be ſent into the 


Kings Bench, and try'd there, and afterwards 


ran: into the e though if there be - 
. a de- 


eats? 


He — & 


n demurrer i in Jaw, it ſhall be argued * . 
| Judged here. Upon a judgment given in this 


dourt, a writ of error hes — in B. K. i 


4 Bil. 78, 80, &c.' Danv. Abr. 776. 


The extraordinary or unlimited bunt a 


eiſes juriſdiction im caſes of equity, by way of 


Engliſb bill and anſwer in abating the rigour of 
the common law, and where the courts of law 
are defective to give remedy; it gives relief fot 


and againſt infants, notwithſtanding their mino—- 


- rity; and for or againſt married women, called 
feme coverts, notwithſtanding their coverture ; 


all frauds and deceits are here relievable; as 
alſo all accidents to mortgagors, obligors, Se. 
againſt penalties and forfeirures, where the in- 


tention was to pay the debt; all breaches of 
truſt, unteaſonable engagements, Sc. This 


court may force unreaſonable creditors to com—- 
pound debts; make executors, Sc., give ſecu- 
_ rity, and pay intereſt for money long in their 


hands; and here executors may ſue one another, 


or one executor alone be ſued without the reſt: 
order may be made for performance of a will; 


decree made who ſhall have the tuition of a 


child; and this court may relieve copyholders 
1 = the ill uſage of heir lords; confirm title 


to lands, where the deeds are loſt;; make con- 
veyances, defective thro* fraud or miſtake, 


good and perfect; oblige men to come to- ac- 


count with each other; avoid the bar of actions, 


by the ſtatute of limitgtions, Sc. 4 Inft. 84. 


Kol Abr. 373. 1 Dand 549, 750, 7855 Sc. 


But in all caſes, where the plaintiff can i 
nis remedy at law, he ought not to be relieved 


in Cbanrery; and long leafts; as for 1000 years; | 


Hy : cles der verbal agreements not execu- 


ates derived under e ticles, Se. 


. 


have 


162 


Df Courts, fnries, 


havebeen refuſedrelief in this court: and mort · 
gages are not relievable in equity after twenty 
years, where no demand has been made, or in- 
tereſt paid, Sc. Alſo this court will not retain 
4 8 r any thing under 100. value, except it 


be in caſes of charity; nor for lands, c. * Fl 


404. per annum; and it refuſes to relieve. 


ſons in ſuits where the ſubſtance of them — 
to the overthrow of any fundamental point of 


the common law, or an act of parliament. 
Danv. Abr. 762. 756. 2 Vent. 340. 


And altho' the power of the court of Chan- | 


cery, in its equitable proceedings, is ſo great in 
the foregoing particulars, yet it is no court of 
record; and therefore tis ſaid can bind the per- 
ſon only, and not the eſtate of the defendant; 


and if the party will not obey the decree of this 


this caſe, if there be an order that one thall 


court, he muſt be committed until he does: in 


ſtand committed to the Fleet, for breach of a 


decree, in purſuance of the order, there muſt 


be a vrit awarded for taking and n 
him. 4. Inf. 84. Danv. 49. 776. 
It is ordained by the fat. 36 Ed. SP That 


whoſoever ſhall find himſelf grieved with an 
Nature; he ſhall have bs remedy! in the Chan- 
cery. No ſubpana or: proceſs i is to iſſue out of 
this court till a bill is filed; except in injuncti- 


ons to ſtay waſte, and ſuits at law, c. and on 


* plaintiff's diſmiſſing his bill, Of the defen- | 
dant for want of proſecution, the plaintiff to 


pay full coſts, Sc. 5 Ann. c. 16. A defendant 


not appearing on ſulpæna iſſued, and abſconding 
to avoid being ſervsd there with, the court may 
make an order for his appearance at a certain 
day, which ſhall be publiſhed in the gazette ; 


and if he do not then * GEE 1 * 
a 


4 


» 


ſhall be taken pro — and as * 
eſtate ſequeſtered to (atiafy. the Plalstift Sc. 
5 Geo. 2. cap. 28. 

2. The Gourt of King's Bench at Welminſer, | 
is a court that hath ſupreme authority, the king 
himſelf being ſuppoſed to be there, and was 
ſometimes vont t0 fit in his on perſon. This 
court and che Chancery are to follow the king: 
and the King's Benab was originally che only 
court in Maſmiuſt er- hall; out of which the 
.courts of Camman Pleas and Exchequer,: ſeem to 
6% been derived... 4 A. 73. 2 Hawk, " 

lt e into a: .cromn-fide, and a gien 
aide the one determining criminal, and the 
other civil cauſes: the crown- ſide takes notice 
of all treaſons, felonies, breaches of the peace, 
and of all cauſes proſecuted by way of indict- 
ment, or information; and into this office, in- 
dictments fram all inferior courts, orders of 
ſeſſions, Fc. may be removed by certiorari : alſo 
here inquiſitions of murder are certified: and 
hence iſſue attachments, Cc. On the plea-ſide, 
it hath cognizance of all pleas: byebill for debt, 
account, covenant, in action upon the caſe, and 
other perſonal actions, ejectments, c. againſt 
any perſon in cuſtody of the:marſhal, as every 

one ſued here is ſuppaſed to he; and in all per- 
ſonal actions, for or againſt any officer, mini- 
ſter, or clerk of the court, who in reſpect to 
their attendance have privilege of court. :Cromp. 
Jeri. 67, 68. 4 Rep 57. 9 Rep. 118. 

In ancient times this court was ordinarily ex- 
e only in criminal matters, and pleas of the 
crown: and it awards execution againſt perſons 

i attainted or condemned by parliament, or any 
a gourt,: when the record 1s as; and 
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Of Courts, Juries, 


their perſons brought thither by babea. corpu/; 
and there pardons af offenders are allowed, on 
removing the records and priſoners, Sr. This 
court may bail any perſon whatſoever; grants 
- habeas corpus's to rehieve perſons wrongfully im- 
priſoned; reſtores 'freemen unjuſtly. disfran- 
chiſed ; and grants prohibitions to keep other 


courts within their proper juriſdietions Oc. | 


4 Int. 70. 2 Danv. Abr. 279. 


The court of B. R. regulates all the courtsof 
law in the kingdom, ſo that they do not exceed 


their juriſdictions, nor alter their forms, Sc. 
and may grant an attachment againſt any in- 
ferior court, uſurping a juriſdiction not belong- 


ing to it; but generally a writ of prohibition 

is firſt iſſued to ſuch court. The judges -of 
this. court are the ſovereign juſtices and coroners 
of the land: and their juriſdiction is general 
over all England, which, when the king 852 = 


appointed . _ have from a law. 
Inſt. 74. 


Court of King 3 ' Bench has power to Sa | 


every conviction by certiorari, unleſs where 
authority is taken _ by ſtatute. | Dougl. 


Rep. 549. 


Linge nes cannot bail for contempe of ; 
' houſe of commons. Wilſ. Rep. 299. 


Before ſtat. 4 & 6 . & M. -chop. 21. _s 


declaration in B. R. againſt defendant in cuſ- 
' rody of ſheriff. © Wilſ. Rep. „ 


For re ol 0 B. in Wales. See will. 


| Rep. 

33 The conrt of Commer Pleas i is one : of the 
king's courts held in Meſminſter- ball, or other 

rertain place: it is not to follow the king and 
his court, but to be held at ſome place certain; 

nor ſhall be removed without warning by ad- 


journment. Ses. bes 3+ 6. 12. E 2 Ed. 3. c. 11. 


All 


3 


FP 
« 


| An ations eee to ahis court comehere 
either by original, as on arreſts and outlawries; 
or by privilege or attachment, for or againſt 
privileged perſons; or out of inferior courts 
not of record: and all civil cauſes, real, perſonal, 
or mixed, are here brought and determined; 


tho' regularly this court cannot hold ꝑlea in any 


action real or perſonal, c. but by Writ out of 


Chancery, returnable here; unleſs i 6 be by bill 


for or againſt an officer, or other privileged per- 


ſon of the court. 4 Inst. 99, 100. 

The Common Pleas is ſaid to have been the 
only courtfor real cauſes concerning lands; and 
in perſonal and mixed actions, it hath a concur- 
rent juriſdiction with the -King's Bench: but it 
| hath no cognizance of pleas of the crown; and 
Common Pleas are all pleas that are not ſuch. 
It's juriſdiction, like that of the other courts at 
Wejtminfter, is general, and extends throughout 
England: and hither ſuits are removed out of 
other eourts by divers writs; as by pone, recor- 
dare, writ of falſe judgment, &c, 4 inf, 118. 


Forteſaue 30, 51. 


And this court, befides having jucifdifion fas ; 


- puniſhment of it's officers and miniſters, may 
grant prohibitions to keep temporal and eccleſi- 
aſtical courts within due bounds. - 1hid. 


4. The court of Exchequer is a very ancient 


court of record, ſet up. to order and determine 


the rights and revenues, debts and duties due to 
the crown, Sc. And in the Exchequer there are 


divers courts, conſiſting of may branches; but 
according to the uſual diviſion, it is divided into 


two parts only, for Liſpatch of dune 5 18 | 


112, 415. 
This is the laſt of the four courts at 2 min- 


fer ; and the lord chief baron and barons are the 


+: acts... 
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1 


ſovereign auditors of England; and hear and de- | 
termine all cauſes in law or equity: for the jus 
dicial- part of the Ex is a court both of 
law and equity; the court of law being in the 
office of Pleas, after thie courſe of the common 
law, coram baronibus ; and the court of equity 

held in the Exchequer- chamber, before the lord 
treaſurer᷑ Chancellor or under- treaſurer, and ba- 
rons: but generally before the barons only, the 
lord chief baron being the chief Judge. 6 . 


118. 
Here the proccediogs are ponds to the 


practice of the Chancery, by bill and anſwer; 
but the plaintiff muſt fet forth in his bill, that 
he is debtor or accountant to the king, though 
whether it be ſo or not, is not material: in this 
court the clergy uſually exhibit their bills for re- 
covery of tithes; and here the attorney general 
brings bills againſt perſons for any matters con- 


cerning the king; alſo any perſon grieved wit 


any proſecution on behalf of the king, c. m 
bring his bill againſt the enn n, =» 
be relieved therein. Bid. 

In the court of law, all the e and 


clerks, the King's tenants and farmers, all debt- 
ors, and accountants of the Exchequer, are pri- 


vileged to ſue and implead one another, or any. 
ſtranger, in like manner as in the Kings: Bench 
and Common Pleas; and the writs of qubpæna; 


and quo minus go into Wales, where no proceſs 


of the courts of B. R. or C. B. be to run 


except the capias utlagatum. lt 


There is a court of Exchequer weaker; 5 
the aſſembly of all the judges of England, for 


difficult matters in law; into which cauſes are 


adjourned when there are two judges againſt 
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—_ _  Wineſſes: Tyiaſs: 
two, that they cannot be determined in other 


5. The court of Afiſes is the court, place or 


time, when and where the. writs and proceſſes 
of aſſiſe arg handled. or taken, before an aſſem- 


bly of knights, and other gentlemęn, with the 
juſtice appointed, Sc. And aſſiſe is general, as 
when the juſtices go their ſeveral circuits with 
commiſſion to take all aſſiſes; or ſpecial. where 
a ſpecial, commiſſion is granted to certain per- 


ſons, (formerly oftentimes done) far taking an 


aſſiſe upon one or two diſſeiſins only: and con- 


cerning the general aſſiſe, all the cquntjes of Eng- 


land are divided into fix circyits, and two judges 


aſſigned by the king's commiſſion to every cir- 


cuit, who hold their aſſiſes twice a year in every 
county, (except Middleſex, where the king's 
courts of record do ſit, and where his courts ; +4 
his counties palatine are held,) and have five ſe- 
veral . ̃ Uͤ.—ᷓtl!ʒ!Xk . 
1. A commiſſion of Qyer and Terminer, di- 
rected to them and many other gentlemen of the 
county, by which, they are impoyered to try 
treaſons, felonies; &c. 2. Of Ggol- delivery, 
directed to the judges and clerk of aſſiſe aſſoci- 
ate, which gives them power to try every priſo- 
ner in the gaol committed for any offence what- 
ſoever; but none but priſoners in the gaol. 3. Of 


Aſiſe. directed to themſelves only and the clerk 


. 


of aſſiſe, to take aſſiſes, and do right upon writs 


of aſſiſe brought before them by ſuch as are 


wrongfully thruſt out of their lands and poſſeſ- 
ſions, Sc, 4. Of nil prius, directed to the 


Judges and clerk of aſſiſe, by which civil cauſes 
grovn to iſſue inthecourts above arę tried in the 


vacation by a jury of twelve men of the county 


* 


where the cauſe of action ariſes; and on return 


M4 of 


of the verdbct of the j jury. to che Court above, the 
Judges there give judgment. 5. A eommiſſion 
of the peace, in every county of * circuits; and 
all juſtices of peace of the county are bound to 
be preſent at the aſſiſes; and ſheriffs, Ce. ſhall 
alſo give their attendance on the judges, or they 
ſhall be fined. 4 bit. ven Bacon a Elem. 155 

16, Sc. Ml 

Ju ſtices of aſſiſe, Ge. are to 1814 Wee ſons 
in the chief towns of each county; and their 
records ſhall be ſent into the Exchequer : and if 
cauſes are too difficult for them, they ſhall be re- 
ferred to the juſtices of the bench, there to be 

ended. Star. 4.4 on 5 6. 12. ox R. 2. "- 
9 Ee. 3, . 

The aferior courts in the country may r re- | 
duced to the heads of, 


1. The Sete e | , OUR Nth, | 
. The ente... RIS - 
3. T oy Cyorts Baron. es 4 ; 


- The Coraty-Cnrt 4 is a court t kept * the 
ſheriff of every.county, and divided into two 
ſorts ; one retaining the general name, as the 
county-court held every month, before the ſheriff 
or his deputy : the other called the turn, held 
twice in every year, ,viz. within a month after 
EZaſter and Michaelmas. Cromp. Juriſd. 241. 
By the Common law, every eriff ought to 
ine his, turn or circuit throughout all the 
hundreds in his county, in order to hold a court 
in every hundred for the redreſſin 47 common 
grievances, and preſervation of the peace, &c. 
and the turn is the king's leet thro' all i che ooun- 
ty; it being a court of record, of which the 
| wh is judge: alſo SE the courts at Weſt - 


minſtep 


F 
oy 
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"TR were ee hes eee, were 
the chief courts of the kingdom. Glawily 
lib. 1. cap. 2, 3. Floeta, lib. 2. t. 62. Sg 
But the power. of the county=court was Abel 
reduced by the ſtatute of Magna Cburta, c. 17. 
and 1 Ed. 4. c. 1. It hath now the determina- 
tion of certain treſpaſſes and debts under 40. 
and this court holdeth no plea of any debt or da- 
mage to the value of 405. or more] nor of treſ- 
paſs vi & armis, Cc. But of debt and other ac- 
tions perſonal above that ſum, the ſheriff may 
hold. plea by force of a writ of jufticies, which is 
in nature of a commiſſion: to e to cos Ir.” 8 Brite 
c.27 & 28; 4 Inf. 266. 153 65 
No ſheriff is to enter in the clumſy court ay | 
plaint i in the abſence of the plaintiff; nor above 
one plaint for one cauſe, on pain of 405. and the 
defendant in this court ſhall have lawful ſum- 
mons, Cc. And out of the county-court cauſes 
are remo ved by RY Pencz Se. into K a oe 
and C. B. | 
2. The Court-leet is a court bl awed! inci- 
dent to a hundred, ordained for puniſhing of- 
fences againſt the crown; it is derived out of the 
ſheriff's turn, and inquires of all offences under 
treaſon; but thoſe,” which are to be puniſhed 
with loſs of life or member, are only inquirable 
and preſentable there ; and muſt be certified _ 
x TE. to the Juſtices of af affiſe. | 4 yt; 261. | doen] 1 5 
1 EA. 3. 2 
And chis court is called the view of frank 
pled e, for that the king is to be there certified 
dy the view of the ſteward, how many people are 
within every leet, and have an account of their 
good manners and government; and all perſons 
above twelve years of age, which have remai ined 
chen Wy a year and a day, may be _ to be 
_ fajthful 


17 


| bloodſhed, cleapes, perſons 


3 


1 


faiebful to the king, 1 to: be- 
kept in peace, c. Alſo every one, from the 


age of twelve to ſixty years, that dwells within. 


the leet, is obliged to do ſuit in this court; ex- 
cept ere clergymen, &s, 4 Hu. 261, 263. 


courc-leet, ar view of frank - pledge, 


formerly all perſans were baund with ſureties or 
pledges far their truth ta the king: the ſteward 


and this court is to be kept twice a year, one 
time in a month after Eaſter, and the ather 


within a month after Michaeimas, at a certain 


place within the precinct: and che ſteward hath 
power, to elect officers, as conſtables, tithing- 


men, Sc. as well as puniſh offenders. The uſual | 
method of puniſhment in the leet is by fine and. 
amercement, and a preſentment here ſubjects 
the party ta them; the — — \ 
n and the latter by: the jury; for both of 
which, the lord may haue an action of debt, or | 
take a diſtreſs. © Kitcb. 70. Co. ne 3 115. 
6 Nep. 12. 2 Inf. 19 


This court = and * mmiſiles 
meakors, inercachments, nufances, c. —_— 


_ tures in lands or woods; or houſes ſet up; or 


beat don, and other annoyances; bounds taken 


7 away ; ways or waters turned, or ſto ru 05 


thieves, and hues and cries nat pu 


coiners, treaſure: found; afliſe of bread and ale, 
1 keeping alehoufes withaut licence; falſe 

ights and meaſures, unlawful games, offences 
relating en the game: of tanners ſelling inſufft- 


ctent leather; foreſtallers and ingrofſers of mar- 
 kets; Sc. of victuallers and — 2 unlawfu} 


1. ite: 8 4. 1 en 3 


3A 3+ 4 


1s here the judge, as the ſheriff is in the turn 


— 6g _— 
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A. 
1 


* 


Trials. 
articles are to be inquired f by ſtatute, 


18 Ed. a. 116 K. 8. 1 . 65. > 


Eliz, 


puniſh offenders; or 
for want thereof he may be fin fined,. or the liberty 


ſeiſed ; and all towns within the leet are to have 


ſtocks in repair ; and the town that hath none, 
ſhall forfeit 1. 2 Danv. Abr. 289. 
Stat. 3 Geo. 3. chap. 2. concerning the afliſe 


* bread, has no ſaving of the juriſdiction of the 


leet; becauſe it was providing for caſes, where 
the leet had no . 85 Ar. Koep. 
1863. 1 
For N of leet. See Wal. Rep. BY how g 

3. The Court-Baron is that court which every 
land of a manor, (who in ancient times were 


called barons,) hath within his own precinct : I; 


and a court-baron is an inſeparable. incidegt to 
a manor; it muſt be held by * for it 


cannot be created at this day, and ia to be 


hops on ſome part pf. the manor. Co. Lai. 55. 


| "This court is of two natures, 1. By the Come 
. law, which is the barons or free 5 
court, of which the freeholders being ſuitors are 
the judges. 2. By cuſtom which is called the 
cuſtomary court, and concerns the cuſtomarx 
| tenants and copyholders, whereof the lord or his 
ſteward is judge: the court - baron may be of 


this double nature, or one may be without the 


other. The freehalders court hath juriſdiction 
for trying actions of debt, treſpaſs, c. under 
40. and may be held every three weeks; be- 
ing ſomething like the county-court: bu: on 
recovery in debt, they have not power to make 


nen only to — the defendant s good: 
and 


"And the lord of the leet ought.to have a pil 
Joop and tumbrel, Sc. to | 


and retain aan till 1 farisfadtion is SPI The 
* other court - baron, is for taking und paſſing of 
eſtates, ſurrenders, admittances, Sc. and is 
kept but once or twice in a year, - (uſually with 
the court-leet) unleſs it be on purpoſe to grant 
an eſtate, and then it may be holden as often 


1 ne 26. pear; 6 12. 1 


119. 

In this court the homage j jury are to > inquire 
that the lords do not loſe their ſervices, duties, 
or cuſtoms; but that the tenants make their 
Juices of court; pa their rent, heriots, Sc. 
and keep lands tenements in repair, &c. 
and every public 3 may be puniſhed here 
4 pe ſeating the ſame. Stat. 

„ 
No ſteward of a leet, or b ſhall 


receive profits to his own uſe, that belong to the 
| _ on pain of 407. and Kabir. 1 Jus. 1. 


— nothing was preſumed i in favoyr | 


| 40 the regularity of the proceedings of inferior 


courts, nor could they be ſet out with-a faliter 
_ proceſſum'; but theſe objections have of late 
* been over-· ruled. Comp. Rep, 19. 

If cauſe of action does not ariſe within juriſ- 
| didion, defendant muſt avail himſelf of it by 
plea in court below; or, if not alledged in 
plaint to be within juriſdiction, he muſt eng 


| 


error or falſe judgment. Comp. Rep. 20. 


Stat. 21 Fac. chap. 23. ſe. 6. made to pre- 
vent removal of ſuits, 22 yok Jon! 


1 Burr. 515. 


Inferior 0 may ſer aſide regular inter- 


locutory Judgments, 1 in order to let in trial of 


4 ” o 


4 , 
- 


y extend to ſuch 
as have an utter barriſter for judge or deputy, 
and who ſhall be acually: preſent: at the Bu 1 


writs. 


— 
: * 6 
2 
1 - 24 * 
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_ 


they have not, action lies. 


but cannot nds re fee EI" the 
N but only on the ſcore of irregularity. 
1 Burr. Rep. 571, 572. An 7 9; 3 
In inferior court, Seeler don muſt alledge, 
that: the money was had and received Within 
the — as well as that deſendant pro * 8 
miſed to pay within it. 2" and 2 3 n modi; Ne * 
3 is; baſe. court, merida aledge "3 
goods to have been fold and delivered; within 


the juriſdiction thereof, as well as that defen- ES 
dant promiſed within it. 2'Wilf, Rep. 16. +7 a 
Where inferior courts aſſume orifdiftion, 2 1 


2 Will. Rep. 382. 
Next I ſhall mention attornies and;/olicitors -* 


in the courts of laws who are D he ren | 
and regulated,” e e Ks wh, 


N 8 the N of court. 24 common 
2. By ancient and late gates. 


mY . Attoroies at law are thoſe perſons a as inks 2 
upon. them the buſineſs of other men, dy whom 
they are retained: and in reſpe& of the ſeveral 
_ courts, there are attornies at large; and attor- 
nies ſpecial,” belonging: to 2 or that court 
,ouly, Kol. Ar. 17. 

Attornies to enter their-n names and places See 
abode, or ſuch other place, where he may be 22 - 
ſerved with notice, ſuch other place was meant 4 
in caſe they had not ſettled reſidence in London * a 
© and'ſervice at laſt place entered, good ſervice. e 


Taff P's Rep. 357- Rule Hil, term, 8 Geo, 3. 5 
Action lies for a client againſt his attorney, if 2 OS... 
he appear for him without warrant ; and ifihe aua e. ' 


" n a plea, for which he hath not his warrant: 4 
pl 1 ; * Aue. ; 
4 


the — ſhall ſtand, if the attorney be re- 
. otherwiſe if the avrorney be not re- 
, —— Action lies againſt an attorney for 
8 ainſt his client by nil dicit, 
222 when. he had gi im a warrant to plead the 
wrath ive; hongh this is underſtood where 
a done by: covin. Action lies mot for hat 
an attorney does generally, although he knows 
the plaintiff has no. cauſe of action; he only 
acting as 4 ſervant in way of his profeſſion. | 
Dund. Ar. 9 4 jc wap” $: ae — 4 
Salt. ä 
He, that i is attorney eee e is angles | 
ar all times pending the plea: and the Aan : 
defendant. may not change his attorney, 
while the ſuit is depending, without (1) leave of 
the court, which-would reflect on the credit of 
attornies ; nor until the attorney's fees are paid; 
and attornies und tſolici tors may-detain writings 
which come to their hands by way of buſineſs, 
wilbtheir juſt fees are ſatisſied : if there be no 
fees due, the. courtuvill compel the delivery, of 
them. on motion, without foreing the party to 
an action. A. cauſe ſtrall proceed not withſtand- 
ing the death of an attorney therein, and not 
de delayed on —— account. Lil. Abr. 148. 
2 Keb. 273. W e eee, 
4 7 3 5 J 
3 . 40 due and: be: 
. in the court at Wietminſfer, where 
1 : they are not obliged to put in 
era Tall 2 50 pee Ie AAP into. 2p . | 


i erh Vida leave of court, Vie 
ul Ba. Fa rp Jade, Say. Rep. 16. „ 


22 a.qgainſt 


* 


| 1 
\ 
1 


Aal their ee Ban- as. Lg N 


4 


CODEN vg 
2. Attornies, ſolicitors, . pt to Ku 993 "we I ts s 
oa aths to the government, under penalties. and © i. + x DIY 


diſabilities. to practiſe. | An attorney ſhall. not . 
be allowed any fees laid out: for, . | 
otherwiſe,.unleſs. he have tickets thereof dv fe | 
by them ho received ſuch fees; if they . — | 
their clients ſuits for gain, the clients ſhall#- 
recover coſts and treble damages againſt th 
and the practiſer ſhall be for ever alter diſabled 4 
to beanattornies, e g Jace, . 88-S<6-6: - >, > 
Attornies are to enter and file warrants. f 
attornies, (on half- crown ſtamp, ſee liste AJ 
25 Geo, 3. abap. 80.) in every ſuit, on pain © 
101. mo impriſonment : and. the plaintiff's. ——«§; Fl 
 nomney-istoffite his warrant (on the like — 
the term he declares, and the defendant 
the term he appears. 11 -any who hath , 
convicted of forgery, perjury, or com 
barretry, ſhall practiſe as an attorney or ſo- 
licitor in any ſuit or action brought in any 


court; on complaint, the judge, where fach 44A | 
action ſhall be depending, hath power: to tranſ- 4, 
port the offender for ſeven years, by e 
and: under ſuch penalties as felons. 4 Hun. _ 
* Geo... A 29. perpetuated by 21 Geo, 2. 6. 
Stra, 633. Meſelry 68. Barnass Notes, C. 
914 , Comb. 348. dall. 4 ae, 1036. | 
Cn xl 
Il Attornies: Rewer ſolicitors ſhall he ne 1 ad- 
mitted; and inrolled by the judges, before allow - 
ed to ſue out writs in the courts at Veiminſter, 
Ha. and every writ ſerved on- a defendant, ſhall 
be indorſed with the name of the attorney by 
hom ſued forth; and ſworn attornies permit- 
zling others to ſue forth y writs in their * to 
Or · 


— 45 . 
; z 2 | 122 wa & 1 * 
. ̃ͤP!li᷑⁊· ⁊· x . m ? 


bitte $01. we Aiſabled* for n. Seite ze 


* - N 
Z N — 
4 ps 7, 1 5 
1 ha es N 
* . 
. . * 
% - 
* 
— 


ons ſhall ractiſe but ſuch as have ſerved 2 


clerkſhip of fi e Fears to an attorney, Sr. duly  þ& 
is Kare, ſworn — 57 admitted; and ſhall' = 2 
„wort and admitted in open eburt; and attors 
SE BY * nies ſhall Hot have more than two clerks at ne 
3 time, & c. perſons ſworn as attornies, may be 


admitted ſolicitors in courts of equity: and if 
_ attornies or ſolicitors demand by their bills, 
more than their due fees and diſburſements, 
clients 8 and treble da- 
2 m againſt t and they ſhall not bring 
. for fees till a month aſter delive 7 
of their bills ſubſcribed with their hands; 4 
the parties chargeable may get them taxed. in 
the mean time, and upon the taxation the ſum 
remaining due is to be paid in full of the ſaid 
bills; or in default the party ſhall be liable to 
| artachment, Oc. but if any bill is reduced 2 
_ 'fixth part, the attorney muſt pay the ee 
taxation. 3 7% 1. c. ). 2 Geo, 2. e. 43% 
5 perpetuated by 30 Geo. 2. c. 19. e. 75. 
yn La The judges of any court of record, may not 
a admit any greater number of atrornies; than 
by the uſages of ſuch court hath been accuſtom- 
ed: and if any perſon ſhall ſue out any writ, or 
defend an action in any courts of law or equity, 
as an attorney or ſolicitor, for any gain or 
3 . without being admitted and inrolled, -he ſhall 
F. _ forfeit gol. and be incapable to maintain an 
= action for fee or reward; the p 1 re- 
3 covered by _ o debt, 1 bil, ee og 


— 


3 


2 Geo. 2. c. 9. 
| Attachment may de avis againſt 6's _ 
- "torney; for N his rs clauſe . S. | 


og 


«foie —— upon — credit 
tho? the client ne 


S, Rep. 225 


, eb oe 


tained by his neglect, Say. Key. * 1 fp or by 
his miſbehaviour. Say. Rep. 169. 


Lame, bound, upon payment of whats 
due from a client, to 0 vi 4a 


e. inn 
Attorney's bill of coſts. bor conveyancing, 
may be taxed. / Sap." Rep--233. Hen Rep, 
199. *. hf e It e, 
Attorney is not obhigea is pey for che plea, 
in a cauſe wherein he is plaintiff. Say. N 


: 0 $3.55 1 SES? © r #5 hy FTW PIT Os pe pt 1.1 I 


Wonue cannot be charged, upon common 
affidavit, in a cauſe wherein attorney of court 
is plaintiff. „ Say . Rep. I's 3, 180. HEE ee 
Client bound by act 1 attorney, but he is 
- __ for an improper” act, if injurious to 
| * client. Say. N ep. 289. E AU eee 4 
A ſelon attorney, tho' ſuffered his ſentence, 
may ae Bp 15 ver off the roll, 


* 


Coup. Rep. 829. i SAL 6 N | +a" e * Ss 
Attorney not privile from giving evi- 


dence of collateral facts. Coup. Rep. 846. 
Attorney may be obliged to prove his client 
- havidg: ſworn, and” refuſed | an anſwer; upon 
which, latter i is indiRed-of Peu . 
Rep. 846. Ty TM. 12), $14.39 SAO? 
— as lien on client 's deeds, papers, 
| ene 15 r Rep. 04, es, 


8 * i £ Y % YAY 2 


2 nor * s attorney's das 
cannot be bail. Deugl. ** 466, 47. u. 
5 55-05 5 Mts 


- o 
P 
99 FA 
Mets F 
* 
= 
9 - 
» 7 
—_— 4 — 
4 4. 4 a t 
* Y 4 ! 


to bring bim money. | 


ing his — Fay. Rep, 2 59. for an injury ſub- 


\ 


_ 
. 


g 
- 1 
4 
* 2 
> 
* 
%S 
* 
* 
rj 
| 
: 5 
< 
Y 
* 
— 4 
LE. 
7 
£ 
** 33 
f A 
— * 
* 
- 
S 
hos. 
” A 
1 
\ 
OE 
1 
3 
4 1 
2 
* 
9 


Alen aha cog the 


fable. Dougt. Rep, $538. 

: Attorney note e © hai in- eu 
| actions. Las: 4 vr * 03486 Alien 82:1 EE Ss 
Ser i on aworney'vagen 
A when abſenr. 2 45 


as d 


my 


n e ry 9 e e e 1 
Action not to be besucht on his. — | 
month. after delivery. Loff's. Rep. 34, 

8 3. K K having No mere collugon, 
with intent to A the buſineſs ariſing flom 
the priſoners, taken ont of the 5 * 5 

King bench priſan, for his article clerks ag 

cancelled and kept in curl. 1 1 Kune 

291 3 * 15 5 BG” {ous To | 

Attorney has no privilege again 

. of * Nee . WL 


he 


4 


- 
* 


: orgery. gs 9 3 u 
5 Kg. 1689. A a Wi þ bo 5 5 255 3 
Ak Inen fined 500d. -for:1 womb © „ 
oh charged with . to let h. aut 


2 


Dy. og cultgdy-of the tipſtaff. 1 il. Re 10 
eee upon comman bai, - 
Nep. 298. N * e . 
Oh B. arreſted by: lat; wok . 
e. 1 Wille Reps 306. 2 Bl. * 
„00 OR og. 3 < % 
FR . , 7 2 Son 5 24 ea Br * eee 
99 eee - wad 36 eee 
> + . # * * *, 4 1 y : 
” ©, ** 2 "8 : o 
1 . Es 
3 
: N +1 1 ; 
* 8 G3 $"< F fy ; 
; ; 2 . 23 
7 1 3 Toe 
1 e % 


14 * 


By 109 t ry 05 A 4 * G vine" e IBF 


"If U. be indebted to- B. and pay foch debt 


name, but without his 


2 62. e e Se EY ©5043, p88; ob er, 
— undertaking to > pee he 
void Durnfe and Baft's Rep; 4n83 9975 {| 
Paymens to atturney, tho changed without 
leave ob court; good. ++ 84. Rap. 8. N 
ha Arcorney frost of roll; may bore-adimirred. 
_-BirRenagainin ge bopbitage d i ram 
Krticled clerk,” may, at leiſure hours um- 
om bhimſelf in the buſineſs of another on s 
un account. 2 Bl. Rep. 264. 
rt will not 


take, However fatal 5 n ena. Lofffs 
Nep. 618. eee e bf $9 
Nule on atto news 5 derer 0. de- 
bes op court booten co hib f pal. . 
912) 55 WIR. Ri 8 2591010716 
Attorney a titted! 4n Cv Nie on pe, 
"ctab circumſtances . i caſe, h 
ſeveral in” all above five years Nhe 
not under wee che. 2 Dae "TIL, 
3 29906: n. C78 3745 Dena Ja} K e 
Attorney \ craaftoteraly admitted; Rirvek off 
rol; und —— een e n 2 BI. 
Ne Ahh, O41 5 . Up ee , 
1 N22 17 „ 


; 5 


to the attorney Win eee he — 


Cov antorney in: u furn- | 
may wn to males client ſarisfactien fbr: 2a mil. 


SE 


— 


= on ſtat. 25 Gen 


. "and mo WE: e mas ta Sender 
* 


Neglecting to charge 

- Teuftodys in: elena michin, 10 derne, ; 

charge, is liable to an dow: but not to de 
procceded agaĩuſt in a ſummary way. 2 i. 
Nep. gag. os 4 Burr. Rep. 2060, 2063. n 

„ ractiſers to take out annual certificates or 

licenſes, on a five pound ſtamp, and a Warrant 
on an half: crown ſtamp, in every cauſe ne- 
88 meme che ſev -penalties.. See ow 

i co. among 
duty. $0 of parliament. 
I both parties be attornics of the fame court, 

5 25 will be allowed; hut not ift attornies 

ol different courts. Bl. Rep 19, . 

| Attorney, not taking advantage ef being = 

8 common perſon, in reaſonable 

time, will be conſidered as agree; tor - 


4 


; | a09-1ntImagion,, that che will not. 0h 
= e dene af d 5 
8 Auocney; is privi 1 — 

- offices, + though reſident e eee 
* ene . 1 - Rep. awe 
os FT N 1 . 

privege qua ec do preripe 

bers — 3 Rep. 919 

Attornies uo privileged from ſorving in 

| 10 e eee bead: 

* 12 Bk Ran s, 3: 25 5 aner ee TiO: That , 

7 when bt inti *? : of- having ic it 
"changed into-that county, if laid in any other, 


8 endant. 4 Burr, Rep. 06. 


In order te trials in Ant after eto nes 


W 7. Juries 


S 125 Iv wah £ e 4 $4 Ind 25 A; ae * wise 
: ; 8 41 ST; b ; 5 


. Dl Se n e e 


[7 Nee ee e b o ee 


ſworn to ing Gre Gf Matte of fü and deine 


the truth upon fue evidence 4s ſball be deliver> - 
ed them im 2 cauſe. And there are two ſorts 


of juries in criminal caſes}! a grand jury, which 


uſually eonſiſts of twenty-four men of 
quality than the other; ind a petty jury, con- 


| ns of- twelve men,” called the jury of liſe and 
death: the grand jury. finds this bills of indict- 
ment againſt ric pt gem and the petty jury 


the verdict the j udg 


| cial ary; in « 


convicts them by verdict, in the giving where- 


of all the twelve muſt agree; ati according to 
tenr paſfſeth. ANG beſides 


n civil caſes :; there is 4 he. 
s of con! nce tried at the 


* 


the common jury 


| bar, Wen the court e for the ſecon- 


* 


daty to name ferty- eight frecholders, and each 
party to ſtrike out twelve, one at a time; and 
the remainder to be the jury for the trial. * Cs 
jury of merchants may be vebred to try aniflve 


between two merchatirg touching" merchantt 
affairs: and Where an jen is plainriff or de- 


fendant; the jury ſhall be half foreigners and 


half Znglifh, per medietatem lingue ; but tis not 


_ neceſſary that the foreigners be all of the fame 


country. Hoy Lt: 54" 3 Inf. 30," nee Fl. 


— Abr. 2 1259 K 25 $ % S + 8 * I "W N 1 5 5 


| fromthe county where the fact was (« 


B db Gonhmen le, Ju e 

EN fy in all caſes, for-rrial of general 5 
*. 

they are to be freemęp, indifferent, and not 


outlawed, or infamous; 3 men attainted 'of any 


Sw ar ot to ſetve on Juries, nor Bor alles 
; N * SE "OR TR 3 op | . 


% : 


\ . 


* 


the juſtices. of peace ſhall Wer the clerk, of the 
| to deliver a duplicate.of thoſe liſts to the 


* $: add 8 per many I —_ 


old, clergymen, apothecaries, Ec. are exemp- 


ted by law Gom ſorving upos juries. By ita- 
rute, jurors impanelled ſhall be the next neigh- 


bours, moſt: ſufficient. and leaſt ſuſpicious ; or 
the officer ſhall forfeit double. damages : aud 


their qualification, which was former! i) eh Fe 


por annum eſtate, is 107, pen annum tr 


cCopphold, within the, fame county and — . 


men 5 l a year. S. P. C. 164. 4 lf. 221. 


2 Af. 447. ho 2 . 1 4650 A M. - 


EA e e 309 2051 
The . af on ariſhes at. A. 
e ee yearly, are to return to the Juſ- 
tices of peace there, liſts of the names aid places 
ol abode of perſons qualified to ſerve on juries, 
between the age of twenty-one, and ſeventy, at- 
ed upon oath, on pain of forfeitiog/5/., ap 


fer from which th V are to mak 
panels of 3 jurors: but no ſheriff, or bai liff, 


ſhall retura any perſon Sen a jury, — 
be hath been fumg 


ol appearance, Ac. And-if, 
thing which concerns the herifor,under-ſherift, 
the coroner is to return the jury: the proceſs to 
bring in a. jury in B 
C. venire ac. at 
to bring in the Jury. ; Stat. 4 5 M. 68 
M. c. 24. 3 8 eg. c. 33. 3 An. 6. A8. 
2 Lil. . 1 e eee e745 Jo binn ff 
ra, qualified a f 


and. q A 8 A, 3 


pn EE Ade 
on the doors 
Wl: te the teal. nes Os lar 


„„ 5 OP - 3 


ing to the acts 


50f cach.pariſh, 
(9c,,rwenty 


e ee ar 
Ac trial, is for any 5 


„K is a diltinkes, and in 
e haben cop Men res 


* 


/ 


"A I 
T * 
5 
> 
> 
* 7 


may be given of pe dis blätter f 
ae inſerted who are not fo, c. nd the liſts 
deing ſet right by the juſtices of peace in quar- 
ter. ons, d. oed N are to be delivered to = | 
* ſheriffs of” countles, by | the'clerks of the | 
the names contained in which, with the Tad 1 
tions of the perſons," 1 all be entered iphabe- 
tically by the ſheriffb in à book, and none 
others to ſerve on juries,” Gt. 17 any ſheriff, 
or other officer, hal} return orher perſons or f 
the clerk of aſſiſe record any nee ee | 
che party did not appear, ay all be fined by 
ar es not exceeding 970 80, leſs than 
7 like penalty for ſheriffs ng 
uſe ns Suro iy Hhm 5 


Ges 4s the cor el 2 er, 50 bg . - 
ſhalF be returned as a Juror, that harh ſerved 6.4 0 
two terms before. Ser. 3 50e 2. e. "#5" e den 
Geo, 2. . „ e . 4g 7 e $1 EE e © Fo ai 


On the fetorn brut 6 


ſtatute that a 


, of parchmentz of che frames of à competent , eien. 
f of jurors named in the liſts, for lets i was 


of the judges j who (half be ſormmonied to ſerve on ſpecial ju- 


at the affile, Ec. and the names of the perſons — N p 


impaticlſed' fall be written in diſtinct pieces of 7,,, 
per, andidelivered by the under-ſperfff to the 2 Kel. 77. 


Jodge marſbal, and he is to cauſe them ta be pl. 39. 
| "TX vp und pur together in 2 box acc where 2 Seit. Cal 


N grt diqught on, Bine pcie pen 333 · pl. 183. 
Inn Op eee twelve e 8 

pers 'of names, ode alfer atother; 

i 8 age WEE ury 

| No 


Loire Faciur, een be r, 
riffs are to anner thereto a panel, or litele piece he kncethls 


1.46 


_ than'z9; „nor more than 725 (*ithour diveRionſalowable up- : 


| n epa are challenged, or 
do not appear, then t ar be 
draw till there be a, full jury, e. and 
= names aſter ſworn 1 be kept apart in eme 
W eee U they have 2 
—+ verdict; and then ee Mall be rolled 
þ vp again, and returned to the former box, o. 
=: - be kept with the 
cauſe remains for trial z and if a c 
on, hefore the jury in any other ſh; Lhave.giv 
= 00 1175 court A g , twelv: 1 . ae 
1 ue ot the to rawn, & 1 . 
25, N names Ear bed drawn, if they do got 
pPearaſteg t three times cal] ed, * | 
| nor above 31. nor under . 
1 3 5 EE. i e 1 by 
. There can bas EW tr rials of iſſues on indie * eee 
8 0 ſpecial ju- e whatſoever, the, courts at. We 
e w may order. a ſpecial jury to be.ſtr; 
treaſon or ſe- trial at. b 7 mo 5 
E lony. 21 Vin. or of 2 1 1 . e and. W 
A ie, - lars or_ e fe conf. 
* 5 ea 255 T's i: Ma be e 
wen of perſons qualiſie 5 m_ 
oy nt Dy £ ſheri fs, e, before. tl Pro 
7 ger, Ace echolders n cauſe 
in ceunties. Perſons who have 5 
ö 00 years, or ninety-nine el 
„other term de terminable on lives, &©46:;.0 


or- 


di to be inſerted / in the free 


| ka "4 — 56. And leaf holders on leaſes, 


4 Ahere the rent amounts to 60 J. a Jer, are li- 


1 | Y 4 Th LF able to ſerve. as jurors in the county of Adidd 
. e ſheriffs of any county 
iümpanel perſoas on any. jur 


other names, as long as any, 


—— 8 


„ 1 value of 3010. are declared. qualified x ro, 


U 
, 


honſe⸗ that have Jangs- or good 
S A 
eee e Er 
5 257 4 Ges. n 8 
e u fo 1 — palatige | 
e ſeſſion or afſizes, for counties | 
C | and. Durham, on motion 
5 majeſty, or any proſerutor rr 
in any iodictment or information, 
Sc, may, if ; Gay think. fit, order a, jury 3 
ſpec ial juries in the court a: 8 
page Font Ent bbs Rey „ : | 
rt obo. tall by. vinue of 3G. 
not only-pay.the fees;for = 
| ny, bas -thall pay all the ex- „ 
the cniah of the cauſe hx 
fu A Lee thy any other 
< allo owance-for the ſame. of e . 5 
9 party 
© caſe the cauſe. had been criedby a 
y.;-unleſs the judge before whom 


A 


** 


/ tg 
8 


* 


+ : 


*8 
A 


* 


— 


Bo 
>; . 


3 


4 a 4 


1 


ry 


290. 


* * 12 : a | 'y 7 A. | 7 8 
in open court his. 5 
- AA : 20 3 + , F * 1 : 3 » as *: \ #* 


proper to be tried by a ſpecial jury. 
2% . 24,6 48+ ef. i.. —— i 
- & 0 „ 0 


for: ſerving on ſuch 51 


K 
4 for 
Ks ake 1 "> | 
_ £ ſum which the judge who tries the iſſue 
; * "AD | WES". " " Fu : E & g N E P PA ; bo 2 S 


A 


. 
4 - 
* P 
F # a t / ; 
3 P 
- 
* « f 
> It: : a 
* * Is 
* 2 
t * 4 "x. 1 4 4 
” 4 3 ng 


* 


n 5 eee * Rae 2. ah wr £13 a 1 
: aN revent delays w e ert GOA BY 
Wins tires array for want of a — 4 
5 bein returned on- the panel, no challenge 
©Thiil be taken to any panel of jurors, för want 
vf a knight being returned in ſuth panel, nor. 
. quathed:by reaſon of any ſuch chal- 
=. 2 e Big, ge 4. e ee, e 
| nt Everyperfondulyimpanetled and dunn 
1 — to ſerve upon any jury for the trial of” any 
| cauſes be tried in any court f eee 
c thè eity of London, or in any other eity or 
town corporate, Hberties or franchiſes within 
© Ewgland, who ſhall not appear and ferve on 
© fue Jury (after being called three times,” and 
05 f on oath of the perſon ney hae; 


fault. having been duly ſummoned ) mall 
ſeit for every ſuch default, fuch fine not eu- 
FE nor leſs than 20, a8 the ale x 
f the reſpective courts in ple 
is made Malt impoſe, unleſs ſome juſt 9255 - 
or ſuch” defaulter's abſence be made ap} eat 
1 —— _— to the bo erp i 
4 Jede. 29 G20; 2. thop. 191 x. 554-0755 7 
- le plane or d. +4 15 IIA | 
df heit endenvoufs for a" Juryiritth 10 4 
VP | bur not ene was f r no” prot et ot 
4 Jatoba rs, 4 refuſęth 4 n; 
— e ac ane he ehdeavvbrs to im | 
= upon the — * or by: ty of any — | 
10ur after d ted from the Dar, he may 


. be daecd, and ateachmene ift againſt" kim: 
. and If a juryman withdraw ro 
keep them from g | 


4 ö 
4 f 4 F - FI) 
5 4 q s # . N 
{ 7 26 1 F 4 . 4 PL 5 — 
144 - vs Sip: 4 * 
. *. 2 us _ 0 2 43 1 % þ 4 wi * 
* E 1 "ot +. 5 A ww 
* 
1 4 * - 
2 * 8 4 
. f 
* "Ba ＋ / . " : . 
5 * 8 I, vl 5+ F is £1 4 a 


Jurors meddle with 

which a are not in iſſue; they ate if 
lawfully, de alt. with to give their; yerdi&t;, tho 
they, are not fineable for giving a ver on 
y to the evidence, or against the direQion 
court; for the law ſuppoſes — 
have ſome other evidence t 


5 in court: and they ma Zarte 8 


their own knowlec they go according s 4 
their conſciences; dut in à civil cauſe, jan 3 
- attaine will lie. againſt them, if they give a falſe 75 4 
dare verdad lier. J Sf 0H, 147. e 144. f a 5 


3. N E 4 E 
f take upon chem the l ge 
8 a general verdid, it. is — 4 5 
b in 2 2 of diiculey they may find the ſpe- , 
dial matter, and leave it to aig 4 ere 
Jaw. is upon the d afte: 
mend given, SERIES to be kæp 
bogether till they dan in their verdict, with. 
out meat, drink, fire or candle, otherwiſe, than 
pith leave 1 he court; and ee ee 
got give them leave to cat ot drink, out 
„ ION 
e.verdict. be good, they are fine: > 
1 be at the charge of either party, the verdic 


is void. When a juror is ſworn, he may 757 
eo. ſrom che bar until the evidence. i given, ſor 33 
ag cauſe xhatſoe vat, withgunl ene the — — 


c  hayi 4 keeper with.him : and when the 
Var. + from, the bar, 4 n tt 
. FAS 9 £ Ko to repeat the ſame nce | 
155 L. 427. e 10 
| Ot $234 12765" and 


. 288 1 10 r 6 70 3541; N 


E 2 ee 'as whe there are Bog 

| fits, Oe. and oftentimes f in a civil cafe, when 
| nce hath been heard, the parties Aoubt- 
lag vf the verdiet do conſent chit the jury hall 
be drawn or diſcharged. Jurors by the com 
mon law are liable to no proſecution for giving 
(= 1 & way of attaint 15 —_ 
"8 caſc being found guilty, they are puniſhable by 
IS 85 158 of Land: and See | their h 5 8 | 
| ſed} ant their bodies caſt gong und boy toe] 2 


1 a ta Gs Son to he reſtored be 1 ne 
3 - Te eh 1 : 
2 uryman a e of er i Aifabled Is hr 'of 
any affiſes or juries, An ee be impriſoned aud 
5 med at the k ; alſo being accuſed 
of this, may be trie y a jur 8 
| | Ind chey try the cauſe, are to hareeir charge 


| Ae them. "Stat." 3 8 Zi ode. 5 K . 
3 22 EA. 3. "Lit. tir. vg. e 
r zult y realo! 8 "I 
dted, Sr. to ile pft 0 — 1 
1 Wert one of the: ties is of affinity to 2 rj 1 
der gJurorthath 875 # verdict before"inhe KF 
> | *  famhe"cauſe;' or if he * Nath cen am arbitfator 
therein, Sc. * And jurors may be challenged 
bor defect of ages or want oſ eſtate ; ; and be- 


Boop tn 
* I 


e per e 
8 bi % % 4 ya Abr. 636, e.. Cs. 1 
a te ihs rg e eee has. { preg "ml 
| den jury, oughtes be 1 
totime: b the; 


PY 20. enn 0 une 


5 twelve perſons ought to be or | 
trial i in inferior court, bar ee be ee: bs 
turned it is not error. &. Re. A6. „ 


ene pon wit "of SORES; a 

1 attorney. enen: Reps: 11 % 4 ie ren 

” alpen 4% Moc e > ad 
If inhabicasts pf Galrick bare enjoyeds be: | . 
fe oxexaprion- from ſerving, on juries — 3 
they ace-notJiableto ͤ the Raves -— 
relative 48 lues. | 


Je as war 4 e 7 
ee of age, dife 


ep en, „ 
e oY 274. e 
ſtrict ud; 


 intxely en circum les: - I 
1 "i Rep« 09 2% 037006 wer eh ierten. 5 = 
Trials by juty in sivil cales,; could ne ß. 
ſubſiſt, without a7 power ſome Neubert £0: ant 2 
new trials. 1 Burr. Rep. 99 „ 3 
Afidavit of juror, ne!, having been di- „ 
el teſted Abele that Pl nad 2 — 
eiecte thefts Apen cis els = 
E te mu: records that. the trial was- . 5 
e 2 Bl Rep. 18. 8 5 L 
- Contatign of j — ſubſequent to 5 e 1 
f- nduct, ound fore new wil. 2 bo al 


. . 
3 551 0 5 4; 5 45 
1 „ 
4 


— 


* e 
oh. » 2. © op. ba 
WA cc 4 Naar 4 a 
a 2 Shy 3 » * 1 


Mu . 


8 


a * — A 
do eich 


| oath, or by writings or records; it ig called 
| evidence; as 5 ves en oor made 


| ſtanding, or ar 


| to the jury; Agudge w | | 
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dence on a ſeparate action. Dowgt. Rr 652. 

| Writ of execution not evidence of jud e 


. 41, 42. : 61 Try E117 
ter of- inducement. ay y.may, be given in 


except againſt Nie to ſuch judgrnenr.. 


| evidence upon the general life, 4. Burr, Ken. 


2469. | 
;- Infancy. or releaſe may be sien inevidence. 
N. Rep. g 70 . N „ 


Separate Aion, where it ought to be j joint, 
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intere ed in the 58 of t] Wi Dun and 
Ea, Rep. 296. e ee 

Pagan infidel may be a stet. Will. Rep. 
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to try his eauſej on petition, and affidavit 
ol thereaſons; the judgewiltorder it tu be ſtayed 
riß another day the ſame aſſiaes und in Londor 
until che . * payment of coſts A 


17 in! 4 2 ; | | | cauſe 4 ; 


—_— 2 on "the: oter 
= r. e * W n- trial. 4 4 
2. T0 ae to erial in che Courts at 2 
minfer, after che bill or writ iſſued and executed 
againſt che defend ant, and appearance there 
. to be dran and 
delivered wich an imparlance to the defendant's 
_— n 3 
Prothonotarys doequeted : the 
tem following the plaintiff i attorney gives a 
/ rule with che ſecondary! for; the defendaiit to 
plesd by luck a day, or DEP to have 
judgment: and the defeadant. aving eadeſ to 
the plaintiifi.aQion and dec s 25 
0 hat the, parties are at "Ove, the | . 
1 the plaintiff malte a copy of the 
Shen and Gires it 60 theidefendant's attorney, 
with notice uf trial; in order to which, the ve · 
D out and returned by 
he ſheriff bing 3 he. jar, wad th revs» 5 


inf notice nh — che 17 attor- | 
which being executed, with the damages 


wre m_ annexed to the writ, — N 
8 returned 


7 


2 


bn fone au 
in n differen terms.) 5 2 . 


- the 200 
— 3 re- 


* e 


terms 2 —— Wc: * 
tion in eourt of C. B- as well-@s in K.! 
= 7% 

Traitor arraigned . dns juries f 
we a him. Mi 187. Faſt. Cr. Law, 16; 2% 
f 7 bee of nifpriucis roram ee 
2 17. 451 1 69 s A ty 
Trial e eee ines, tho in in capital 
eaſes, ſhall not be put off, 7 — 
makes oath af the wah of his 1 e 4 8⁰. Rep. 
512. See Fat. 40 1 6 e 
Wbere fair trial —_—_ had.i n:county 
where cauſe of action ariſes, trial willi be order- 
2 5 Ai cduuty. rg 
| . Fo, in eee eee _ 
to be, but u pon evidence of ſtrong parti | 
78. 3 Burr. 1330. | 


Special 


"2 + b . + ow: # N N * 
8 IS 7 CB $447 EO 1 75 


. '-Quete, herr e be wal, if ate 
given ut ſea, and Party dies in ireland. 5 — 
Ne. 459. none e Ken z 222 & ters; 1 


enue changed 2 ; 
; partial trial. | Bl. Rep. 4%. 3 Herr. 1864. 
Where caſe, ſuſpiciout, and che nbſent r- 


neſſes foreigners, never likely co return to En- 
Rus e _ boron fg 


KA In the een wn "ri nag 
en any enuſe comes an, 2 a5o6f 


jo 
ry is to be ſiſt returned by the ſher if and en 
the record muſt be delivered to che judge s mar- 
mag upon which; the counſel being jaſtructed 
with their briefe, Ac. and all parties ready; the 
mirſhal gives the record to tlie judge, and the 
eryer calls ls over che names of the Jury; and when, 
they are ſwora, firſt elected by ballot , 
they are bid to Rand together, and hear their 
charge; which done, the counſel on both ſides 
open che caſe, firſt of rhe fide pf the plaintiff, 
 astheproof lies on him, and locking over their 
_ Brevigye argue the matter in'coateſt, producing 
the witneſſes to prove what they:alledge : and 
then che judge ſums up the evidence, and ves 
it in charge to che jury, to do impartially there 
id at which tirne ts clerk of aſſiſe, or is aſ. 
ſociate, files the writ, panel and record vogethet, 


end wakes a copy of che jury's names, and of 
che iſſue they i eig . 
che oe ph a baih being ſworn: 0 kee 


them without meat, drink, c. chey are 


2 e * all e wy che ber. 


— 


* * . 
- 5 7 i 84 75 
PW % 7 * i * . 
* — 


0 5 ö ; 

a 4 - - ” * a * 

„1 : - 
P o 


give in Theis verde, and ——— — 
called; and if he do not appear, a nonfuit ſhall | 
be recorded, c. but if he appears, the cleric. 
alles the jury who they find for, and what cofts 
. and 3 and ſo enters —— the + mou - | 
the panel, and repeats it to the jury, which 
nies the trial: and after that is avis the af- 
ſociate delivers to the plaintiff's attorney the re- 
cord with the diſtringas, and the names of the 
jury annexed, on the back of which he writes 
the ſubſtance of the verdi&; then upon the back 
of the record is ingroſſed the poſtea, (that after- 
wards the plaintiff and defendant came before 
ſuch a judge, and the jury was elected and ſworn, . 
Sc. and found ſuch verdict and coſts, Sc.) and 
after it is to be carried to the clerk of the pyffeas 
to be marked, and then tis delivered to the: clerle 
of the rules, and he makes a four- d es s fule for 
. judgment which rule being Out, judgmenr 
be not arreſted, the record is to be ſtamp'd with 
a 26. 6d. ſtamp on the back, and carried to 
the maſter of the office, who will tax further 
Ge... when the Fen i is Ar to! be entered, 
And in rials: ae che allles, be went ld | 
difringar are generally kept by the aſſociate till 
the hext term, and he indorſes the pofea, receiv- 
ing his fee for it at the trial: and then he is to 
be called upon for the ſame, and you proceed to 
have it marked, take out a rule, and figh judg- 
ment, as before is directed, and the judgment 
muſt be entered o roll: alſo if a trial Is had 
the laſt day of term, or at the ſitrings after, or 
che he regs, ge eannot be given thereupon | 
oats met oy” of the. next meer | 
. £2." menr 


3 


88 


; 0 


writs of ———— > ag 8 avin.. 

J —. — be niet no enen 

; war Of debe will lie on a foreign judge 

N : Dowgl.. Rep. I, 43 $4 3 33} SE 1 
Il one, khowing of à judgment, — 


 tho'. for- vwalvable conſſderarion, purchaſe; s 
lent and void zielt Judgment evedivars. 
Done b 


Judgment entered before. 8 ſued our, 
wall be preferred, Dougl, Rep, 445. 
Judgment relates to firſt (eſſdoign) day. ofthe 
term. Lofffs:Rep. 654. 3 Burr. Rep. 1598+; 
Judgment may be entered up nunc pro unc 
at diſcretion of court. 1 Burr. Reps 148, 226. 
. Where, add ion is brought on judgment re- \ 
1 covered in B. R. and then; defendant > 
EE error, and obtains rule to ſtay. proceedings in 
he, 5 and Plaintiff . before e 


he eee Dur. and Eqft's 1 


«© * 7 ö 
N 44 F Yet $35 2094 #9584 
Ne Fs 1 11 1 
, o p 


- 


» 


a age 5 waer at the boit oc one, 
8 warrant of actorney o % 2 Bl. * 


1301. 
. cannot be Ggned; 1 in chat defen- 


- dane had not paid for if more than due 


— 


be demanded. 2 Bl. Rep. 1098. Y, * 
Court will oo ſet aſide warrant of attorney 
to confeſs jud nt, becauſe given by defen- 


dant in cuſt y without his attorney preſent, 
if exoputpd purpoſely ro defraud-: —_— oP 
1444: 145 
Such warrant. is good if given by one in 
cuſtody, under execution, though no attorney 
preſent; but if given for more than due, party 
* be reheved. Comp. Rep. 281... | 
2 will order ſuch warrant to . delivers 
ed up, if obtained by fraud, tho? judgment 
has not been entered up. Doug. Rep. 196. 
The preſence of an attorney for lefendant, 
upon confeſſing judgment, is neceſſary, where 
defendant is in cuſtody at the ſame plaintiff's 
ſuit;; but does not extend to warrants: of attor- 
ney to confeſs eee in other actions. | 5 | 
Bows Rep. 1793. 70 * 
Warrant of attorney to conſels: judgment 
given to a feme ſole, who marries before judg- 
ment entered up; ap lication muſt be made 
to enter up the judgment founded on af- 
fidavit; and judgment — up without pre- 
vious leave, is irregular, and will be ſet afide, 
but without colts. 0 Burr. Kep. 1471. See 
S. „ 5 
The 3 affidavit. e 8 
Warrant of attorney by one who practiſed as 
an attorney, good, tho no attorney preſent; 
otherwiſe, if plaintiff an nds Barnes, 37. 


ene 20 5 Sir G. 9 bo 
- Survivor 


* 


ot * n 


Survivor may enter judgment by lehve. 


Barnes, 40, 48, 53. ys Kep. 6. ek. 
a B. R. 312. 


Wee: b 
Attorney's clerk preſent at exccutionof war- 
rant. inſufficient. Barnes, 42 


Judgment entered on an old warrant as at- 
: torney, on affidavit of defendant being alive in 


n four months before. Barnes, 486. 
- Warrant executed by defendant in dec, 
in preſence of an ae of B. R. ſufficient. 


K 


tor, on a warrant to enter at the ſuit. of. , 
tator, his heirs, Fc. Barnes, 44. 
Where leave may, and where not, be given | 
by a treaſury rule. Barnes, 47% 
Judgment and warrant on Ae ond, 
ſer aide. - Barnes, 25. 
Judgment on warrant of attorney ney, bee 
daay after defendant's death, refuſed to be 
| ®m. aſide. Barnes, 270. 
5 = OY 2 Judgment by warrant of halves faggefied 
Ei to be on an uſurious contratt, eee Wenne 
. | "Barnes, $93: 
| Judgment may! be ed for want of a ples, 
i at any time after twenty-four: hours from time 
„„ ples: demanded, Dog: and Ea 45 _ 
454. 

a Net pulley” pleaded to an "ati of debt, 
i not ſuchanullity, as warrants judgment to 
1 „„ 3 for want of a were Durafrand . * 
a — Delay in linking oy ons not prevent 

1 n . Wr the day after the de- 
mand. 


0 


Rule toenter - at the La af execu-, 


Where warrant. is twenty years old, rule to 
enter Jodgment, muſt be 1 niſi, Sc. Barnes | 


\ 


. Ea, Red 323. 1 BI. Rep. $0. Di: 

: " Todgment nary up in name of Agde | * 
without his knowledge or onen ſet aſide, NES In 9 
5 Burr, Rep. 2666. | 
Judgment againſt executor de Jens propriis, 

amendable. 5 Burr. Rep. 2730, 2731. NY I 
- Small miſtake no reaſon to ſet : fide Tots 
ment. Will. 104. _ | 

Regular Jod graces in crown cauſe, cannot be 73 
ſer aſide. Wiſſ. 163. 3 

4. There may be new trials granted, f in ſeve- | 
ral caſes; as. where ſufficient notice was not 
given the defendant of the former trial; if ex- 
ceſſive damages are aſſeſſed by the jury; or a ver- 
dict is given againſt evidence; and when there 
was any fraud, c. But generally a new trial 

ſhall not be had for too ſmall damages, except 
action of covenant is brought for a ſum certain, 
and thej jury give damages under that, Cc, and 5 

it ſhould nor be granted for want of any evi: 

dence at a former trial, that the HOY might 7 
then have produced, Se. 2 Salk. e, 8 
Ne trial granted, becauſe judge Lilutialied ED 70 
with verdict. Say. Rep. 1, 2, 264. | "22 

New trial granted, becauſe verdict contra- 
g 755 in a point of law, to the direction of the. 
judge. Say. Rep. 2, 33. 1 
Ne trial granted, after acquittal, becauſe 7 
defendant had: not given due notige of wal. 
| Say, Re b Ale: TG 7 
5% TER. 92 be granted, upon the Set 5p 
thoughts of j jurors. Say. Rep. 35. eee e N 


Nor for a miſtake made by a 
Sg his evidence. Say. Kr. eh. 


e Pa 


* 


- New trial wii oh not to be. 3 but 
| where ſubſtantial juſtice cannot otherwiſe be 
obtained. Comp. Rep. bor. 

New trial granted, under particular circum- 

- ſtances, Tal Perdeye elapſed. Dougl. Rep. 1511 
And may be at any time Judgment, 
| Dougl. Rep. 797,798. PP 
. Inferior courts cannot grant. A crew. trial. 
 Dougl. Rep. 380. by 

- Not grantable in 22 ale, where verdict Y 
againſt evidence. Lofſt's Rep. 146, 391, 4 7s 
529. Coup. 37. See Burr. 89 us 6 42 


— 


New trial to be 5880 for, within four days. . 
Lofft's Rep. 230. 5 . 
Verdict againſt evidence, in general, is a 
good and conſtant reaſon, for granting a new | 
trial. 1 Burr. 3 2. but not a/ways. 1 Burr. 
4. 2, 664, 3 Will. 4 
HE. for new wel and 5 Are of j 
ment, may not be: made at one and the ſa 
time, motion for new trial ſhould be the 
firſt. 1 Burr Rep. 334. 

Court may in any caſe grant a new via, by 
reaſon of exceſſive damages.” | Duraf. and i Ea 4 
Rep. 277. 

New trial refuſed plaintiff i in gui tam aQjon, 
for killing an hare. Wlf. 17. 3 Will. 59. 

New trial never granted for want of evidence 
that might have been produced. ii. 98. 

New trial not granted, where defendant ac- 
quitted, in qui tam. informations, or for any- 
criminal matter. 1 298. but for defendang 

it may. 329. 

Ne ial not to be granted, 5 evidence 
on both ſides, though verdict againſt” judge's 
opinion. Wilſ. 22. Bl. 8 1. S. B. See 


3 38, 39. | OY 


+: 8 FaY 
. „ 0 10 3 


"New trial . for x 72 — KY Hibs, 8 
5 3 for a few 1 falſe \imprifooment. 2 Wi We: 


160, 205. 


So for gi ving HEY damages | to- an at- 
ix days impriſonment, rummaging 
his deſks, books, and papers, under a ſecretary 


torney for 


of ſtate's warrant, 2 Will. Rep. 244. 
So for giving 2001. for a ſmall afſault and 


battery,, about property of a turtle. 2 3 | 


252. | 
| "New trial for miſdirection of judge, i in Point 
of evidence. 2 Wilſ. 269. 


New trial not granted, as verdict was for | 


the honeſt and Juſt party. 2 Wil. 306. 


Surpriſe moy not be ground for 4 new trial 


BI. Rep. 298. 

If a new trial ie where plaintiff re- 
fuſes to be nonſuit, contrary to opinion of 
judges, it ſhall be vithout colts.” _ Bl. Rep. 

| be 2 BI. Rep. 698. 

Where new trial Goat payment of. coſts. 
Bt. Rep. 298. 2 Will. Rep. 146. 

Where new trials in ejectment, not aſually © 
granted, where verdict for defendant, other- 

_ wiſe, if for plaintiff. Bl. Rep. 348. 
No new trial after full trial, if no freſh Vght 
mewn. Bl. Rep. 418. 
Benefit of new trials. Bl Rep. 464. 
| New trial not to be moved for on ſame point 


Bl. Rep. 99. 
New trial ſeldom granted for exceſſive da- 
mages, in perſonal torts. 2 Bl, * 929, 
1327. Cotep. 2306. 
Trials at bar are Ain by ſtatute, where 
cCauſes Feen ons T7 and the _ 


8 of law, as contaillſd i * bill of . e 2 


chien is difficule E . 4 the bet- 
ter ſatisfaction of the parties concerned; and 
officers of the court, and barriſters at law may 
inſiſt upon a trial at bar, after which no neww 
trial will be permitted. After a. motion in 
arreſt of judgment, the party ſhall not move 
for a new trlal; but after motion for a new 
trial, he may move in arreſt of judgment. 
Stat. . Heim. 2. 13 Ed 1. 2 Lil. Ar. 609. 
2 Salk. 648. | 
Trial at bar ought not to he. granted, 3 
iſſue joined, in any action, EXCEPT of N 
ment. Say. Rep. 155. 
Trial at bar not grantable, merely beceuſs.. 
the cauſe is expected to laſt long, or that the 
matter in queſtion 1 is of Sent value. Say. Rep. 


79 rial a at bar refuſed, where party ap lying _ 
would not conſent to the uſual terms of mu- 
tual Juſtice 15 convenience. A 
1 f 25 
nal at has: may be granted out of an i : 

able term. Lets Rep. 159; - 

In affidavit for obtaining trial at bat, par- 
ticular difficulty expected to ariſe in the courſe 


of the ernte. muſt. be pointed out. 59. A. 


79-, 

Trial at bar by ſpecial: jury of Se 5 
London, who waived cheir rivilege. 2 Wi . 
be canſes of arreſt of jdpment are, ans 
of notice of trial; where the record differs 
from the deed pleaded; for any material defect 

in pleading; where perſons are miſnamed; the 

; declaration doth not lay the thing with certain- 
ty, Ec. and here all matters of my are proved 


by 9 * 
Alter 


1 
12 


/ 


of law. And execution is either i in perſonal, real 
or mixed actions: in perſonal actions it may be 
three ways, viz. by capias ad /atisfaciendum. 


Alter trials, 34 follows, for obtaining 
poſſeſſion of the thing recovered by judgment 


againſt the body; Feri facias againſt the goods; 
or elepit againſt the lands, c. And in real and 
mixed actions, the writs of execution are habere- 


Fac. ſeiſinam, to put the party in poſſeſſion of 
freehold land recovered; and habere fac. pose ä 
fonem to put him in polſeſfivn of his e Ge. 


Co. Lit. 289. 5 Rep. 86. 
When a judgment is ſigned, execution may 


£ be taken out immediately upon it; but if it be 


not iſſued within a year and a day after, where 
there is no fault in the defendant, there muſt 

be a/cire facias to revive the judgment: and 
if the plaintiff proceed not on the ci. fac. he 
may upon the judgment bring action of debt, 


Ec, In action where ſpecial bail hath been 


ven, the plaintiff may have execution againſt 
the defendant, or proſecute his bail: tho? if you 


5 6ſt take out a cap. ad ſatisfaciend. you are 
| barred from taking out any other writ of execu- 
tion. Co. Lit. aqo. 2 Ioft. 47 „g 


If a perſon i in execution dies, anew. execution 


_ iflue againſt his lands, &c as if he had 


never been taken in execution, by ſtatute: and 


writs of execution bind the oa goods 


from the time of delivery of the writ. to the 


theriff, Sc. But land is men from the day 
of the judgment. Sheriffs may deliver in exe- 


cution all lands whereof. eee ſhall be ſeiſed 
in truſt for him againſt whom the execution is 
bad on a ſtatute, judgment, &c. though if 
there are chattels ſufficient, a. ſheriff ought not 
20 uke hs land. Star. 21 Jac. « eee 
5 dated 


"Y R . * 151 5 2 P ws * * 2 " 
: * . Z 4 3 . 5 5 | = 
| 1 8 ale | : 
4 * * 
5 Py : P : : 7 3 8 
at by i ue, . g, . 2. 6 3. Ms 
1 Lil. Abr. 56s. e 
3 | One may not generally be delivinds out of 


priſon when there in execution, but by writ of 
ſrperſedeai: and if a man committed to priſon, 

for any miſdemeanor, is there taken in execu- 
tion, hie ſhall not be ſer at large. The capias ad 
ſatigſuciendum lies not againſt a peer of the 
realm; nor againſt executors or adminiſtrators .. 


F except on 2 ere Se.” 7. ee hoo Cre. 
Fac. 143. 7 84 
Wm if attorney. to evnſels; judgr YE bo. - 


good, if given by one in cuſtody under an ex- 
ccution,  tho' no attorney be . on his 
dehalf, for the rule of Eaſter 7 15 Car. a2 5 
does not extend to it; but if . had been 
prevailed on to acknowledge it, Cc. for more 
| - _ than due, court would reheve under . 9 
| _ ſtances. - Cowp. Rep. ä | 9 
| Tf plaintiff cannot. find ſaffichenit* effeas to. 
| farisly his judgment, court will order ſheriff 0 
retain for his uſe money which he has levied in 
an _—_ at the ſuit of the defendant.” Dowel. 


| 231. | 
1 ecution never to be kw aut”. han for. 
had is actually and ae. due. _ Toff's ap. 
bo 
1 _— 75 after #: fa.” executed fraudulently 
= ſhall be preferred. Wilſ. 44. 1 9 


FE” The writ of fri facias lieth bon Get du - 
| mages, as well againſt executors or adminiſtra- - 

_ tors, as any others, to be levied of the teſtator's 

oods,” &c. But goods of a ſtranger in the poſ- 

_ *  ſeffion of the defendant ſhall not be ſubje& to 

Ep > the execution; for the ſheriff at his 111 muſt 


3 © Take notiee whoſe they are; and on his . 
' — * : 


chattels of che defendant, (beaſts of the plough 


"| of treſpaſs, or re · enter, and hold over till fatis- 


| henf 3 os ee to Sas # 
The ſheriff is to ſell the goods and prov. pr Ty” 
the defendant; and after the debt is levied, is 
debtor to the plaintiff: and the ſale of the ne- : 
_ riff ſhall take effect, 'tho? the judgment is after⸗- 
wards reverſed; bot the defendant ſhall be re 
_ to the abe, Dalt. ber. 60.4 Kol. Aen. 

8 Rep. 

There may 4 tefatuwfiers Fab into ether, 
county, if thedefendant hath not goodse 
in the county where the action is laid to ſatisfy. 

the execution: and if all the money be not le- 

vied on this writ, there may be a ſecond writ 
« Re on return of the firſt, reciting the 7 

2 Salk. 539. Salk. 318. F 

= A theriff having taken goods, 00 levied he A 

money by virtue of a fiers facias, ought to hri 

it into erg and not to pay it to the 9 2 
Goab. 245 3 558 in ee a 1 ee, 

£ Ei. fa. cannot be ſued e dr an enecu- 

tor or adminiſtrator, until writs of ci. fa. have EE 

deen ſued out- Say. Rep. 266. A* 
The writ commands the ſheriff to deli 

ver to {on recovering, all the goods ank 


excepted, ) and half of his lands, &c. to be held 
until the whole debt and damages are ſarisfied: 
and it is done by a jury, ſummoned by the ſhe- 
riff to inquire what land the defendant had, at 
che time of the judgment. This writ maybe 
| ſued after a eri facias returned nulla bona, Gt. 
And if tenant by elegit be put out of poſſeſſoan 
| before ſatisfaction received, he may have action 


del after whioh, e enter ns 


8 if 


* 
. 


| 
| 
| 
| 
| 


e e the doth, 65. n hover 
damages. F. V. W 0 "yok. 57. ING mae 5 


656. 4 Rep. 67. 8 


11 lands are once taken in execution: on an | 
and the writ is returned and filed, the 
plaintiff ſhall have no other execution: where 


the defendant hath lands in more counties than 


one, and the plaintiff awards elegit to one coun-" 


_ ty; and extends the lands thereupon; if he then 


ies it, he cannot ſve out an eJegi? into the other 
counties: but immediately after entry of the 


judgment, he may award as many elegits into; 
as many counties as he thinks fit, and execute / 


all, or any of them. Lev. 92. Cro. * 246. 
The plaintiff, at the return of an elegit, prays: F 


Laer legit; he ſhall have it, if he hath not ac- | 


ed of the firſt: ſo if all the lands eee ee 


are evicted by better title, Cc. Gre: Eliz. 3% ö 
ſpree 66. Stat. Nein. 2. 6. 18. 3 


Sheriff on  elegit not bound to deliver mojo” 
of each particular tenement and farm, but only | 
certain tenements 5 making, in , 
a moiety of the whole. Doug. Rep 473. 

Land extended under K's git, muſt be ſer” out 

metes and bounds. D 476. 
= . eee — 

but he may have axdita ia for any 


matter ſince the judgment, to — - 


the execution; upon which the juſtices: ſhall | 
beat the complaint, and do right. And the 
_ wfit audita querela is uſually where judgment is 
given againſt a man, c. and his body in exe - 
cution, upon ſuggeſtion of juſt cauſe why exe · 
eution ſhould not be granted; as a releaſe, Sc. 
This writ lies not after judgment upon a matter 
1 22280 25 Pry: might have pleaded 8 
an 


1 


\ 


Ik a debt is releaſed a 


judgment or execution, and it ĩs fo tl | 
fendant hath not a day in court to plead it; 


cauſe of their impriſonment, and an account of 
their eſtate, &c. and thereupon the court is by _ 
order or rule to cauſe the priſoner to he brought > el 
up, and the creditors to be ſummoned to appear 
at a day appointed, when the court ſhall in a 
ſummary way examine the matter, and hear what 8 
ſhall be alledged on both ſides, for or againſt |. 
the diſcharge of ſuch priſoner, tendering to te : 
\ Priſoner, an oath, that the account delivered in _—_ 
is a full and true account of all his eſtate, (ex=> © 3 
- Cept wearing apparel and bedding, Sc. not ex- "ol 
 ceeding 100. value ʒ) and if thereupon e „ 
„„ J , CO Omen. 


hall be diſcharged; 32 Geo. 2. c. 28. 


4 
©: 
x... 
+a 


ws, en — 3 
{Was ” Fey x PN es * 


lands, goods and effects contained in the account 
to be ales to the creditors, by indorſement 

on the back ofthe petition ſigned by the priſo- 
ner; and upon fuch aſſignment executed, the 
priſoner ſhall be diſcharged out of priſon, with- 
out paying any fee, by order of court: but in 


caſe the creditors ſhall not be ſatisfied with the 
oath, the court ſhall remand the priſoner, and 

order him and his creditors to appear at another 
day; and then if the creditors cannot diſcoyer 
any eſtate or effects of the priſoner omitted, c. 

the court ſhall immediately cauſe the priſoner to 
be diſcharged, unleſs any creditor inſiſts upon 
his being detained, and agree to pay him 25. 4d, 
per week, and on failure of any payment, he 


n 


The perſon ſo diſcharged out of priſon mall 


never after be arreſted for the ſame debt; but 3 


the judgment againſt him is to ſtand in force, 
and execution may be taken out thereon againſt 
his lands or goods, Cc. afterwards; and if any 
priſoner ſhall be convicted of perjury in his 
oath, he ſhall ſuffer the pains inflicted for ſuch 
offences, and may be retaken, and charged 
again in execution. Stat. ibid, OO 
And priſoners in execution as aforeſaid; in - 
any priſon (except in London and Weſftminſter,) 
before they petition the court to be diſcharged, 
Oc. are to give notice to their creditors at 
whoſe ſuit they were charged, that they deſigg 
to petition, with a true copy of the account of 


. their whole eſtates intended to be delivered in 


to the court, &c. and then on ſuch petition, 
the priſoner ſhall have a rule of court to be 
brought to the next aſſiſes for the county; and 


4 ” 


* 


3 


1 the de Wall * 0s to appear there 
thirty days before, and at the aſſiſes t judges 


on examination ſhall determine the matter, and 
give judgment and relief, Sc. The charge of 
carrying the priſoners to the aſſiſes not to be 


above 124. a mile, to be paid out of their ef- | 


fects, or if they have none, out of the county 
ſtock. 32 Geo. 2. c. 28. 

Priſoner may be removed by perſon at whoſe 
ſuit he has been taken in execution, out of the 
cuſtody of the ſheriff, into the cuſtody of the 


meer. Say. Rep. 154. 
The firſt payment of 25. and 44. is to be 


made to a priſoner, upon day of giving him 


notice, and weekly payment is aſterwards to 


be made, firſt day in every week. Say. N. 


102. 

If no proceedings againſt priſoner, for. want 
of appearing within four months, he, upon en- 
tering appearance, intitled to Wen, Say. | 

- Si ls | 

If upon priſoner” $ being brought up by hab. 
corp. it appear he is in cuſtody Da an illegal 
Judgment, he may be diſcharged. Say. Rep. 44. 


Priſoner in marſhalſea court cannot be re- 


moved by bab. corp. ad reſpondend. to anſwer 


for ſame debt, in a new action 1 in e. 4 Bench. | 


coun Rep. I 16. . | N 5 | 
Declaration muſt be ſerved.< on priſoner; or 


left with turnkey, though he has 1 8 by 


attorney. 2 Bl: Rep. 786. 
Fugitive not a priſoner liable to be ſerved . 
with a declaration. 2 BJ. Rep. 970. 


teri, muſt be 8785 at Wan ſuir A. 


\ 


Declaration againſt priſoner in cuſtody. « of 


: * A2 1 
* . 


— 


1 appear in petfon, he muſt Jp for | 
2 Will. Rep. 11. 


: ive having, G4 pP leading to ih. Fa. pre- 
vented party from char ing him in execution, 
within two terms, ſhall not be thereby diſ- 
: e of cuſtody by ſuper/edeas. 2 12 ug. 
P. 37 
__ Gagler bound to receive priſoner rendered 
to him, after return day of writ, on which he 
was arreſted. 1 Durnf. and Eaft's Rep. 60. 
ere, whether gaoleris not likewiſe bound 
to receive a priſoner arreſted after return . 
1 Darif. and. Eaſi's Rep. 60. 
Declaration need not be delivered to thi 
defendant perſonally, or to gaoler, Ulle im 
cultody at ſuit of ſome plaintiff, and for ſame 
cauſe of action. Duryf. and Eaſi s Rep. 191. 7 
Notice muſt be given of abandoning an er- 
roneous committitur, before a ſecond. ae 
ing the miſtake of the former, be ear 
Durnf. and Eaſt's Rep. 2277. 
Superſedeas obtained after judgment, cannot 
be pleaded in bar to action on the Judgment: 
| Hun: and ZCaſt's Rep. 273. 

Priſoner diſcharged out of cultady; of mar- . 
Mal, becauſe no acknowledgement by him „ 
his being in cuſtody in term, wherein he was 
charged in execution. Lee and 425 N. 

1 Fo hl 28 ELF 
Where "Goner in execution is diſcharged by | 
content of creditors, upon his giving freſh-ſe- | 
curity to ſatisfy the judgment, which is -after- 
wards” defeated merely for it formality; — 1 
judgment cannot be ſet off againſt priſc 
unnd. Durnf. and OF 5 Ges 5 57. 


* 
the 


ty e eee „ 
and under ſume proceſs, if once ſuperſedable, — _ 
always continues fo; but not if in another 
cuſtody, or wy as Rn even e „ 
5 59 „„ 
ge 190 intitled to be: diſcharged: out — 4 
marſhals cuſtody, if committitur be not actu - 
ally entered on record; before end of ſecond _ 
term; it's being in marſhal's book,. not ſuffi- 
cent. 3 Burr. Rep. „ E | 
Declaration againſt priſoner, without 1 7% 
being previouſly. filed, not ee 2 Jy 
R 4 > SET a 
"ld arreſted within two a of the N | 
end of Eaſter Term, by writ iſſued before the 
end of ſaid term, and remaining in cuſtody af wh 
ſheriff or marſhal, till after the end of the then "2 +00 
next ſubſequent term, without being charged 224 
with declaration, diſcharged. 8 Burr. I 
1450. | 3 
als againſt ' a fn Wc be filed :;. 
before the end of the fecond term, after his i m-'; 'Y 
priſonment. 3 Burr. Rep. 1452, 1787. . 1 
Time to be e from notice of bi 
| being in cuſtody, Rep. 1787, 1788. 
Notice to plead —5 be good, though given 


- 


— 


only a litle time before the eſſoin . 57 4:11 
the "fobſequent, (third) term. 3 Burr. . 
5 14. 2. c TI : 1 


5 Surrender! in 8 oe b. equally'; in- 
| titles to be ſo ſuperſedable, as ir the perſon, 
had been taken and remained two terms 
cuſtody, after being taken, and plaintiff had 
neglected to declare. 3 Burr. Rep. 1788. 
Tuo years impriſonment, without prolecu- 
tion, cauſe for homo Wil, 254 


Priſoner 


| Weits of e error to dieſe 40 fr 


Prisoner not to be — . 8 
havieg prevented party charging him in N | 


cution, by Pane to ſci. fa. 2 Will. 358. 
Not obliged to priſoner in execution, 


| ſecond term after judgment, writ of error pg. 


t. 2 Hf. 380. | 
Not obliged to declare en . with» | 


in two terms, while treaty ſubſiſts between the 
parties. 3 Will. 455. 2 Bl. Rep. 918. 


Priſoner attainted, and afterwards charged - 


in civil ſuit, by leave of chief juſtice," not to be 
diſcharged on motion. Bl. yup i: 2 Wi. 


7, Fe,. Cr. 61. 
Priſoner within the rules, cannot Ante 
warrant to confeſs judgment, without preſence, 


| ny aſs own n bud fray. 2B. Ig 1 


EW, 


| Judgments and executions. 3 


Wut of error iſues out of Clianicery,. ad 

lies where any one is grieved by the pro- 
cecdings and judgment in any court of record; 
it is returnable in B. R. and if upon the 2 


ſcript of the record ſent into that court, it a 


ars there is error in the proceſs, or in 2 


_ giving of judgment, then tis reverſed : but if 
there appear to be none, then is the judgment 


affirmed with double coſts. 
On judgments given in the King 


s Beneb, : 


b where the ſuit is by bill, writ of error lies out 
of the Chancery returnable in the Exchequer- 


chamber, before the Judges of C. B. and barons | 
of the Exchequer, &c. But if the ſuit is by —— 


5 eee che ae 
. - oo ei B. R. and error is not t be 


1 


may bring a N. 0 fe 


: _ ava of xr: ch 


RR ak —_ — 
Agr augment affirmed in the 
ber: Mit of error lies only in paris 


lian che 


3 i Fo 
2 


amen: to fe- 
wrig is | 


brought in — * u 7 5 | 
2 10 ao 5 


that court is 


- Bench: and erroneous. jud ge ay - 


Exchequer; is to be + Mb «hs corrected by 


= lord chancellor, St. _ n. of. the: .Juſ- - 
31 2 * + ok gw 3 


9 When a writ of error is es = party is 9 | j 
in the time appo inted by the rule to certify the #. 5461 


tices. Sat. a7 Kane ke 


„ 3. C. 42. "T8 ad 


record and he —— cauſe the roll where the 


judgment is entered to be marked with the 


word error in the margin, whereby the othęr 


r notice of it; and the plaintiff's 


attorney may take out 3 the judg- 
ment, if a is err not taken. 3 


payment of money, or 


3 . . or, upon 
any * „the perſon that, brings writ 


ol error-quſt put in good bail, to proſecute his 
urit with effect; and to pay the debt e 


ges, and alſo all coſts Ao Os delaying 


* 
chief juſtice; only, or 


e ſheriff of the county: and 5 


of execution, if judgment be affirmed. For if 
0 Wer put in, ſhe mat <4 error is no u- 


£4 3 term, the wie * error - wall . ” 27 
udgment cannot be revi and 20 
| , 8d for other part; but if — oody error in 
a awarding execution, the execution only, and not 
the judgment ſhall be reverſed: and if a jodg- 
meñt is reverſed by writ" of error, the plaintiff 
may bring 2 new action for the ſame cauſe. 
Cro. Fac. 534. Tel. 102. "Hob. 90. 
2 14. Raym. All writs of error, wherein there ſhall be any 
8 1587. variance from the original- record, or other de- 
| Barnard, K. ;. fect, may be amended by the court; and where 
. verdict hath been given, in any action in 
the courts at Weftminfer, or other tourr of r 
; cord, the judgment thereon ſhall not be ſtayed 
or reverſed for any defect, or fault in form, — 
ſubſtance, in any bill, writ, Cc. or for vari- 
ande in ſuch write from the declaration or other 82 
E proceedings. 75 Gree, 490 I 3 a. 
= On writ of trror from King's Benth to Hovſe 
— of Lords, only tranſcript of record is ſent up ; 
. and when remitted, King's Bench Fete 17 
cutiòôn! Cotop. Rep. „ be Tony 
But on writ᷑ of error dom Common Pleas; thi? 
tranſcript only is removed into the King's 
Biencb, the latter may a wan execution. © N. 
4 4 we pe 
Z RES hs © error ed on iſtaes' in: Fri liche ws 
= 4 wo be amended in court below, be th the 
5 2 "and 1 too, in a pen tion. "age. 
Rep.) 11 5 SEAS 7 45 3 
Avowant not inditled. to ae dame, 
2 on affirmance — court of error of 8 in 
; f his 3 ! 
=o * 1 ractice of court of King's Benth, N. 
"of ee on money recovered by judgment I 
11 ä when affirmed. an Rep. 753. 'N | 
„„ Not 


* 
— 


al ' Lofts Rep. 329. 5 £ E 
Writ, error 2 no ſuperſedegs to.qnequtien, 4 un- 4 
2 in, within four days, Za, 

: Ri 
| The allowance of a vun of error, and nothe- 
 noticeof it's being allowed, is the. / 
HOON 349% and Eaf's . 275. 


Error lies not from he. courts * the city of | 
Londen, to B. R; tho' it does lie thither, from 
„ other e ear courts. „ Ar. 4. FN 
77. 7 
1323 on exror.of 338 in debe, upon 
the judgment. 1 Bl. Rep. 506. 
_ Upon what bonds, bail ſball 8 put in, in 
 exrok, Hils. Rep. ng. 
Bail in error on a ai in debt on bond, 
Abere each bound in ſum recovered, it being 
penalty and em 0 en el W ue 
. 213 3. 1D A 1. * i | 
Bail in, error wha refuſes to juſtiſy may bare 
dis name ſtruck out of bail piece at any g 
1 Wii. Nep. 337. Say, Rap. 58. Hatt | 
Time for perfeRting bail in Zaren refuled,. 
[ becauſe na real ertor. 2 Wills Ren. 144. 
4 8 Sci, fa. in error need not lt four days in the 
| office. 4. Burr. Rep Rep. 243 m_— £316 0} 7 
Prisoner need not be charged in axecuciam. 
© ſecond term after judgment, if he has brought 
A | error. Will. Rep. 38. 1 
Bail in error mult. be pus, 18 within four: * 
25 after final 3 ſigned, without 
referring to — 51 475 or ſervice of 
ns We. 's Kep 75. 5 le 
1 Py: 3 5 9475 #78 a Ei 1292 5, nee 


7 - 
* 
% 
» * 
£ 
©Y 


judgment by default; proteed ge ſtopped! 


Lebt and colts 


fendant may be held to bail in debt on judg- 
ment; if tid bail in eee e Kap. 


One alone cannotbring a writ! error e, 
ſeveral. 3 Burr, Nep. 91 %% %%/ꝶ%7«j58 


d. rn bt ä 
nd | 
til 
error determined. x Bury Rep. 2454, 2455." EY 
Nail undertakes to pay debe and cofts, wi Witk-⸗ 
in four days after affirmance in Exebequee-\ 
chamber; open judgment being armed, de- 
fenckant below brings wrir of | error -rerurnzble- 


in parlament; —— ſtayed An a E 


r a 


Ener on 
ion of debt vn Jad gment 


deremsisedd- 


affirmance. 5 Burr. Rep. 28 20. 


Leave given to imparl in debt on jr joilianvcke,. 
tit error brought on eee be — 
4161. . 8 4-44 
New bail ſhall be given to Es writ: of: 
error in Common Plaut, where writ is e coſe, 


In B. R. 2 BI. 1067. 1 a 4 785512 1311 


"Allowance of error, on judgmen y "bil. 
dicit, is an _—  Juperſedvar..- | 2 B.. 2 N 
1463. © 34 40 MA. [ 5 
"There mög de bail to writ, In enoronjudy” | 


ment, on ei. Fai againſt bail. 2 BY, Rep. 1225. 


Bail in error cannot ſurrender, but maſt pay 
on affrmance of Judgment. 
's Rep. 238. Dur. and Baſf's Rep. 624. 

Bail ſhall have time to ſurrender principal 


| alley wth of Wen, upon. different terms,” c- 


cording to cireumſtances. 1 Burr. Rep. 340. 
N otwithidanding ertor und buil thereoh, 9 


766. F Keen Mas 4 45 
Bail in error upon judgment In Sofa,” 
Juſtify in double refit. 4 Burr. ö 250 2. aA. 


Court of ertor cannot award a n 0 
roeeedings originate in inferior court. 


when p 
E and Eaft's 188 3 


* 


= 


+ 


8 e popes 


[Writ bf er on — not now lie e 
to che court of King's. fenh. 1 in Walen See 
Stat. 20 Geo. 3. 4, 18. Hed wn 


"oh; He : £; 8 
Font * 755 * =. 1122 
*. F 0 * 2 1 * 7 


3 any, ©oods 2 pom 


ratozs Delt ee, 


. STATE; is 115 5 or intereſt hich 

a man hath. in lands, tenements, wo 
Hf, pee; wh And eſtates are real, of 
lands and tenements; or perſonal, of goods and 
chattels; otherwiſe. diſtinguiſned Ah free 

holds, — deſcend 19, the heir, and chattels 

which go to the ee, alſo ſome eſtates 

are — = words, and 2 implied by 
law; and the work wen 1 deeds and grants 

generally comprehends the whole in W the 

party hach an intereſt 0 wee ad. will. 


is. 1 5 * 
1 — 25d lands _ : 
25 hes 1 


"nd 


ve, in this kgs 


5 * 


* 
* 


"*Y — * 4 man 1 TR or other 
17 e in fee-limple, and. dieth 


without 9 — diſpoſition. thereof, but 


leaveth it to go (as dhe law calleth it) to the 


beir: it is a means whereby lands or tenements 


8 dec * e DOK} | "CPN * of 


en "7 HR 


reby lands can. ee. . 
Co. Ta” 13. 237. p ee 
3 In diſcents, the next and moſt worthy of blood 
. ſhall inherit; as the male and all deſcendants 
3 from him, before the females; and theelder bro- 
E* 1 , ther and his poſterity, before any younger bro- 

y ther, Ge. A Miter of the whole blood ſhalt be 

ed before the younger brother of the 
xa alf blood: but ſuch younger brother may be 
FH heir to his father or uncle; thou h not to 3 
5 brother, for watit of the whale 5 d. And 
Hy perſon to have land in fee-fin by Diſcen 1 
3 | muſt be Heir of the whole b Mock: by Ares 

om — 


rule, where lands deſcend to the ſon 
father, and he enters and dies ſeiſed, with 
" iffve, this Jand ſhall 7 to the heirs of the p 
of the father; and if there = 312. wc, 
ſhall eſcheat. © Co, Lit. 14. n 
And diſeent is lineal, or dane nen % 
downwards in a right line, from grandfather t 
father, father to ſon, dr. and the lineal heir? 
ſhall firſt inherit: collateral is a diſcent which 
 ſpringeth out of the fide of the whole blood; as 
4 the grandfather's brother; facher's brother, and a 
I. ſeoo downwards: ſo that if a man purchaſe lands „4 
; in fee-fimple, and dies without hue, for 1 1 
o dhe ft ie, de OH 2. bert HH: i 4 
T collateral line of the whole blood, mall have 70 
EO RO e e ded rar | 
S ſcents, whe land deſcends on the part of the 
1 father, the heits of the mother mall not inherit; 
1 Aich where lands deſceng on the part of the mo- 
Þ ger, the heirs of the father ſhall” not inherit: 
is otherwiſe in caſe of purchaſe, here Yor DO 
| ; purchaſes lands, and dies without leaving ifſbez = 
ber l no heir on the part of the "tho 7 
88 — „( -_= 


1 Inf og rig 1 Vent. 4 


Inheritances may lineally . — bet. | 


- aſcend;-1and in the right line, children ſhall in- 
herit their anceſtors without limitation; but the 
anceſtors may not take from the children, he. 
the father can never-come to the lands which 
his ſon hath purchaſed by lineal aſcent; though 
he may by collateral aſcent, here the land of 
the ſon comes to his uncle, and then to his fa- 


5 ther: in the collateral line, che unele inherits the 
| the uncle. The elder . 


nephew, and the 
brother of the whole blopd hall have land by 
diſcent, that is purchaſed hya middle or younger 
brother, if they die without iſſue: and when 
there is no brother or ſiſter, the uncle al! 
have it as heir; but it may afterwards deſcend 
to the father, as heir to „ if after, 
the diſeent to the uncle, the father hath, iſſue 
another ſon or daughter, chat iſſue ſnall enter 
upon the uncle, — hold the eſtate. nt 
11. 3 Nep. 40. Vaugb. 244. 
There is a difference between 8 


fene e i eee e, 


btothers and ſiſters ; a ſon or daughter nee be 
only of⸗theh blood either of father or mother, 
5 ace: but the brothers 
and ſiſters muſt be of the ſame father and mo- 
| ther, $0 inherit ne andther. From this it is, 
dat if a man hath iſſue two ſons by divers ven- 
ters, the younger brother of the hali blood ſhall 
vat have tha; land purchaſed by the elder bre- 


tdmer on hie dying without iſſue; 3 


brother'sunele or nest couſin · If a man 


daughter, and a ſon by the other, and then dies 
6 lee . a e if the 3 
4 . on 


tuo wives; and by one wife he has a ſon ade. 


\ 


" 0 * 


eic ae defies: aRtvdl iſeifin; 
the land ſhall deſeend to the younger —— . 
85 birt if the efder brother had entered chen — 

= {Rep ſifter Mall have the landius heir to him. C 


Tat. 147 K 


ws luſt altudliyſeiſed : io nne vun inherit lands 
a4 heir but the blood off the firſt 
Though 
lity of the farher inicaſtof diſcent, relating to 
bröthers and fiſters, us to their eſtates : 4 man, 
ne hat iſſue 4 fon and A daug 
tel of treaſon, the on Havin Hands, 
and died without iſſue * was held, that 


| __dabphrerſhaltrake hy diſcent from ier brother, 
becsuſe the eſtate bemween them was imme- 
- diate; and therefore cb farher's-inabilizy ſhall 


7 By-difeent,” latids- in (hull gu, r. 


to all the daughters equally, who are calted par- 
eldeſt for hath no iſſur; then to his next eld 
and for want of a brother; to a ſiſter or fiſters of 


there be no brother or ſiſter, ithetiito'thewun 
and his iſſur; and for want of af uncle, to 4 


neareſt degree of tonfanigt Aud where 
= | Hands GrEparchaſed bySietbyir f after uncles and 
_ aunts, the land ſhall go 
half blood; and their iſſue; and for want of 


- * 


purchaſer. > 
the law takes no notice of the diſabi- 


bret, wen rm 


notwithſtanding the attainder of the father; the 


£40 3 Nebl At. Ney 6s. l 
As dn qſſcents one muſt he heir to him that 


\ 


not Hinder it. Co. Ein 11. Lit. . „ Nö Ol 


To the eideft Ga aneh aud 70 Bis fs; the 
.Jons firſt, in order ef birth; and for want of ſons, 


| 3 all of them inherit as one heir. . If 
eſt brother of the whole blood and kis fue; 
the whole blood, and her und their iſſur. 3. | 
Aunt er aut, und their fue, de And if there 
be no uncles or zones, then do odufins, in the 
| | to the-father, and the : 
1 ce, zönt, father and half blood, +0 che next, 


bluotl to im atio not tootheir brethren: 
Lit. 163, 12; 86-Who#slnflet 21 In diſaent 
of efntts-tdilibatf bidod is no hindrance:; for 
the iſſur ard! ini fan dm, und ee 
the. whole blood to che done. 5 1 1 Us 
Sometimes diſbens is by cuſtom 74 e· ſimnple 
lands 7c all- che ſbng, or! to all the brothers; 
_ where one dies without iſſue, as in Guον i in 
the county of Kant: all the ſons ſhall inherit, 
2 unto ſiſters at common da; and the heit 
the age of fifteen years may give und fell Ri? 
— and the his father de attaited of treaſoi 

or felony he ſhalt inherit! Cb. Lit. 11 15425 
And there is a cuſto ndiſcent of land ia 

Saw; antient borou manors; to they on- 
geit hon, und ſom to the eldeſt — 
Or. as in Boroigh Bugiih — euftoinst 
but where the youngeſt ſon dies, having ne i. 

_ vs; theetdeſt:fott is —— 10 , 
As to diſtents of iþ lands; the 


; | ecuſtomighes wich che rat's guides tho ie 
_ ſcent to the ydungeſt ſon; ' alttio* theres be de 
| _ viſe Got the contrary. . 2 Lu. 3. 


of diſcents in general; chere 
further to be taken notice of: 


* 5 4. 7 : . 
; 42 i: 2 8 ” W765 6 £ 44 B32 283 


e v0, Wher 2 — in by: difvent, or 
nent" Co 
4 W > Annen tr alan entry, SDH}8T oy 

| | 1 4 


en bd, 2 is in rr 
des fee fimple 


= „or ce viſe. If a man 
8 h. rat la the de- 
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cr kin In the cellateral ling: Bete the half blood 
core im aftur thb father, ad being of the whole = 


;, 


. 
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Ats ka end and be — — :{atid> 
where a father deviſes his land torhis wife far. 
lite and aſter her: deceaſe to his eldeſt ſon; tho“ 
cher ſon dorh not take the eſtate pfeſently on the 
death of the father, he ſhall he in by Wente b 
and not by purchaſe, and che de viſ pepe „ 
as to him. Dy. 126. Style dl... 
When the beir takes — ; 
would have taken if living, he-ſhall take ic by 
_ diſceat;- and not by purehaſe : but generally 
where an eſtate is deviſed to the heir at law; at- 
tended with a charge, as to pay money, debt, 
Oe. in ſuch caſe he takes by purchaſe, and not 
by diſcent! And a man can have lands na 
other way: thah . by diſcent or Pm A 
Dau. Hin 357. Late. 993. * 21 14949 3 DE 3 
12. A diſcent which takes zan — 
whete one dies ſeiſed of lands, in X hcch and 
hath right to enter, and it deſtends 3 5 
ſuch diſcent ſhall take away — $ 
entry, and put hiin to his action for recovery 
— — ſhall nat ebam che 
hold z and Aba ef fock e lie in grant 2 
28 allvowſons, rents, commons in grofs, Ge. it 
puts not him that hath right to his action And 
tho' where r ſeiſed; anch the lar 
 eaſteth the lands upon * this is a diſcent 
Which tolls en —— er on:law; hy ſla- 


tute, it is only where the di cr guts he 1 1 
oY 2 five N. 2 8 >-"46 IR 2 Shake 
n oo ing 
Lebe e to enter into ands deſoen 1 


1 ——— him to the dp. 22 mor Its 
A Fonveyanet-is-a. deed: whic paſſeth lands 
duch teneme 


tudd ten are one man co antthers/amd of 
K 1 Te EE BW 
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1. By feoffment. 8, By dare . 


2- Bpleaſe nnd releaſe, 6. By gi gra 


3. By! 2 
4+ By 9 a 


grant... 


— 


2 N is 


=> 14 T * 9. By alignment. fan 
: aaa by 170g 01 1 1 10. By will. n zd 


t hs a grant eee I 
ages, lands or tenements bo an. 
other in nee. n and his heirs for ever, by 
the delivery of ſeiſin and poſſeſſion of the 'thing- 
granted: and in. 
called the feoffor, 


thereof is the feofive.”” And the livery and ſeiſin 
is made in the ꝓreſenes of witneſſes, all perſons 


being! removed from the lande, (Ac. when che 


feoffee or his attorney makes an entry on the 


Ainles. Lit. 115. 2 * 3 ee 4 S715 Te 


The deed: of feoffment is our ancient; 
ds; and is ſaid; to excel the 


conveyance by fine and recovery: for it clears 
Gor difleiſins, abatements, intruſions, and other 


rongful eſtates, which no other conveyance 


348 rand ſor that it is ſo ſolemnly and publick - 


17 made, it has been of all others the moſt ob- 


It bars the:feoffor of all preſent and 


8 right, and collateral benefit, as condi- 


tions, power of yevocation, '&c, and deſtroys. 


contingent uſes: but ſeoffment may not be of, 


ſoch things whereof livery. of ſeiſin cannot be 
made; the livery being a ceremony uſed by 


mw” 1 es 12 Wee e re | 


todo its 255 85 
wy, 82 20 H 
„ Lans Serre «of Lag 


grank.;; ; 


— Hatt 


rn A 5 +44 347 0 


x feoffmentꝭ the grantor is 
he that receives by virtue: 


* 
* 


1 
# 5 


3 „6 th 


parties die before livery and ſeiſin, the feoffment 
will be void. ef. Symb. 235 [Plewd, $54» 
214. Co. Lit. 3. * NI An Fi 
As a feoffment is a Common law c 3 
and exerxuted by very, it makes a tranſmuta- 
tion of eſtate; but a conveyance on:the-Ratyte - 
of uſes, ſuch as a covenant to ſtand ſeifed, Ec. 
makes only a tranſmutation of po and 
not of eſtate. If a feoffment in fe be inrolled, oa. 
but no livery made; it is no good feoffment, 
but the inrollment ſhall conclude. the perſon to 
ſey chat it was not his aan 8 
gainor: delivers livery * ihn che lane 
according to the form of the dted, it has been 
held a good cotim nt. 2 L. 57. * Bae N 
OI Oh 2 Hear. Kane en 12847 444k; £06 Ia Ace Ay: | 


condideration; by chat! — — 1 
the uſe, which hall de ſeend to the heir. 72 
meut in fee, made by tenant in . doth-3 
give the inheritance of the tall, to the 
nor is he thereby tenant in tail; for, none all 
be ſuch but he who is ded: in che gift 
. made by the donor: but it gives away all the im- 
| medics eſta the feoffor had a though it leſſee 

for life, and the reverſioner in fee, make a fœoff 
ment by deed, each grants his eſtate;; the i. 
E wa very, and the fen from him ia re- 
"Leon. 182. 5 . 5 62. 8s. 


— feat oem; pplic 

| corp land immoveabe thing z: as 7 ; 
d, Se. Hud a feoffment oſ lands, to hold co 

1 — his heirs, alter theideath of the 

though livery be made upon it, yet it is 

& void feoffment; for an 5 of e 4 


"i cond chre;n — 5 71. 2 
Ar. 846. n N if XI "7 3422 - * . A ions 
At Common law, beine leaſe and rt 
feoffment was the general ebnveyance; but if 
livery and ſeiſin could not he made, by reaſan. | 
there Was a tenant in poſſeſſion, che reverſiot 
was granted, and the particular tenant attorn d. 
Co lar: 49. Nom the deed of leaſe and ale 
has taken a place of this deed ; the ſtatute 27 


8. 10. uniting the ane the palſeſſion, with- 


out actual entry, SS. W Lins wont 
Nature TS Petzen ol feolimenrs of old. 
attended with-livery, and actual tranſmutation 
a the poſſie ſſion, trom one. n 4 
2 Nep. 702, Sc. Aube v1 einen... | 
az JE pay Sl Nath ho allment 
to the ue of his maternal heirs, and the feoffne 
re-infeoff him expreſsly to the uſe of thoſe 
heirs, yet the re-iofeoffment ſnall enure to the 
1 heirs. Dengl. Rep. 773. . 3 
The operation of an wen Burri R 


6 92. 211 . 17147 23 Y 
it FP WR AP ieee e 


of conveyance now in uſe: to convey any right 


1 in lands or tenementa, to an 

tho hath the poſſeſſion thereof. And this con: 
veyance by deaſe and releaſe amounts to feoff- 
ment, the uſe drawin be. and 
ſupplying the ores a 
in thardeed: - ale YL 
An then Pry ir, ade or bargain and | 
_ fale for a yours or fuch like term, is firſt pre: 


; pared and-executed. co the intent that by, vir · 
k defion, of the 


ciſin, required 


* 


— 


| d t.: 


r — rr the — 
8. c. to. for transferting of uſes into poſſe | 
be enabled to take a wer eee 
inheritance of the ſaid lands, c. 
- Himſelf and his heirs for ever: u 
the releaſe is made, reciting the aſe for 4 
year, and declaring the uſes. And in theſe 

Luſes a pepper corn rent in the teaſe for a year 
is a good reſervation, and ſufficient to raiſe an 
uſe; to make the lelſee wepable ofa releaſe. 


33. 82 . CS ABT BAC 


T Theleaſe fora year muſt hive the ok bar- 
goin and ſale for money; and cs. or any other 
um, altho' never paid, will be a. good 2 


deration ; whereupon the bargainee for a 
immediately in poſſeſſion, on the executing 5 
the deed, without actual entry: but if — © 
words demiſe; grant, and tu farm let are uſed, in 
chat caſe the leſſee cannot accept of a releaſe of. N 
the inheritance until he tath. actually entered 
and is in poſſefiion. 2 Lil. Abr. 435. * 11 
.- > leaſeandreteaſe * — one conveyance, 
being in the nature of one deed: and to the 
rfetion of this deed, it is required that he who 
makes the releaſe have an eſtate in himſelf, out 
of which the eſtate may be derived to the re- 
leſſee ; the releſſee is to have an eſtate in poſ- 
ſefſion, in doed or in law, in the land whereof. 
the releaſe is made, as 2 foundation for the re- 
leaſe; and theremuſt be ſufficient words in law, 
not only to malte the releaſe; but to create and 
raiſe a new eſtate, or the releaſe will nat be 
2 Ir is neceſſary in all caſes where a re- 
aſe of lands is made, that the eſtate be turned 
to a right, and there are two rights to tlie eſtate 
and alſo to the poſſeſſion: or elſe there muſt be 


* ty of ue mee 8 


6 And the relafbe;” vibe which e 


will not operate. Co. Lit 22, Mod. 


EW 
III. 0 . 4 435. 22 Hr . 12 thx he rat "I 


"Jn ele Leica be made by one, that at he 


e of the making thereof had no right; or 
1 man that at that time had nothing in che 


lands, ſuch releaſe is void, becauſe he ought'to 1 
ech z or privity. But 


have 4 old, or a poſſeſon 
if a man mike a leaſe ſor liſe, remainder ſor 


life, and the firſt leſſee dieth; and then the 
leflor releaſes to him in reminder, before en 


try; this is a good releaſe to enlarge his eſtate; 


be having an eſtate in law © 


able of — 
by releaſe; before entry had.” Nei Max 


4x "Op. £90970," 5710002 5 1210 To ag 


A releaſe to a man and his heirs, will paſs a 


fee-fimple';/ and if made to a perſon and the 


heirs of his body, by this the releſſee 'hath an 
eſtate-tail. And where a man releaſes to another 


al dis right Which he hath in the Ind, without 


-vfing any more words, 28 to hold to him and 


his hers, Oe. the releſſee hath dare eſtate for 


life. Dy. s „„ = yo" 
. releaſes, that enure by 
7H away any eſtate, may be — 5 4 pet 


—+ 


time with it: and there may be in this deed a 
—_ covenant, warranty, G6. 
A confirmation i is in nature of a releaſe, Where 


11 0 'S 2 
* 


with a defeazance; ſo as the condition, Ge. "oY 
contained in the releaſe, or delivered at the tame 


one ar ving light unto lands makes a deed to him 


- who has poſſeſſion of them, to enlarge his eſtate, 
or make his poſſeſſion perfect. And it is like- 


wiſe a means whereby a voidable eſtate: is made a 


ſure and unavoidable.” Co. Lit. 2 295. F 
And chis confirmation which is oſten joinetl 


to leaſe and releaſe, may be for perfecting an 


by — a conditional eſtate abſolure ; 


Or 


* 


: ant for liſe, 


Comp 8 6 beats 0 een baüekgiteen 


7 a 7. 


1 incraing — 
for-life, Es. or it may be for 
miniſhing, oy „ the eſt 


Sg e dp kr at 


—.— 


- 
72 1 
* # 4 17 7 5 


—— for — grant e 


oe end cer ions he in eee Lo 5 


it; otherwiſe iris good on ly for the life of ten · 


Lat, 59. HG Gf 25 vr” $4 4 Fl 
be vod inst a remainder-may, 


I a teaſe 


| I-cannot be ſet vp by his acHeptance pf rent; 
and if ably void ble. yet acceptance. of tent is 


not of ray a confirmation. een. 


ls noo Fears. — 


*. 


* 
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Ap. 595: 
Sy. be i i form os releaſe, 
4 Cn ſpffigient words, 2 28 4 Stadt, 
in order to make it good. Coup. 21555 Zh 
| Leaſe by huſband of wife's eſtate, ont 


. Doug. Rep. 53», Ns 7: BF xt 1 


are LG 
or date wu net 


V void : 


5 fo = oo ty Wee, Dough Bp 
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SED under dase. 
1 7 *. | * ESL, * * . 
What cannot ſapperied ap r 
1 an-under-leaſe, 4 

L o 33% ũ ]. 8 


——_— 1 Tei Rep. 276: 


e. is 3 9 — — 7 — 5 
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Dong. A. 


„Lesſe from 1ſt Joe, pune] 


—_ 


agree 60 hire 8 
pa the rent; for à ſale and e are the 
ſame ſpecies of e f ——— 
L220: in {643-4 3; a4 ; 71. 48175 * l Tides © * „ 
The word 1 may nil the time as 5 
wall an the int man 28, 8 
as Ft : | 

A La oem or — 
years a ink proper, is a 
leaſe for ſeven years, whatever may be it's 
8 validity as * the £00 ar, cerms. a fr. Kp. 
1034 h wit Abt i951 Ni 

Leaſe may enen at one day; in point 
-of computation, and at nasche in Polit af 
inen 2 Barr. rp. 1190. N in 5 

Leaſe for above three years, may be by a 
note in writing, without deed. i ep. | 
. Gilb. 2 35s 35, 236. e e 
L Leaſe by —— guardian of. infanc 
wich 8518 Vill. 13 1 fa 

Two leaſes of Cine tems: N lands by. two 
joingemanrs may be good. 2-H ts: 11 

Huſband poſſeſſed of term fot years in right 
of his wiſe, in erecutri of her former huſband 
r ee ſame: 3 WHlſo -t 
3. Bargain aud ſale is a deed or 3 


whereby - the property of lands and tenements 


is for valuable conſideration granted and tranſ- 


ſerroch rom one perſon: to another: it is called 


a xeal contract, upon a valuable conſideration, 
for paſſing oi lands, tenements and heredita- 
ments, by deed indented and inrolled. Alſo tis 
Vhere a recompence is given by both the par 
ties to the quay zag of land for money, —_ 
money. for the e tits e : Lk 
_ we: A Ext . | | 5 


| only; the deed A to belidretied : Fin e, 
ration of money and natural affection e. che 
eſtate will paſs without it, And a bar — 
ſale paſſes the freehold of the lahds, a 
ſions, remainders, Sc. without livery 


— 
fin; and a rent may be reſerved out of it hy 
deed inrolled: but if the bargain and ſabe be 
for money, it cannot be to one man to the uſe 
of another, but to the bargainee only. If one 
bergain lands of which canother perſon is in 


1 and claims title to, the deed is not 


e deed on the ground, c. and hath goo! 
title: and a bargain and ſale by a man hqi 
not in poſſeſt on, nor feceives the rents, tho) 3 
conſideration of money, will not be good, 


Lil. r. 209. VSI + n 
There muſt be a good confiderazion- given or 
at leaſt ſaid to he given for lands intheſeditds; 
and for a competent ſum of money, is a «rl 
conſideration, but not the — words for di- 
vers conſiderutions, Sc. i is mentioned 
to be paid in a bargain and 12 and in truh, 
no money is paid; ſome of our books tell us this 
may be a good bargain and ſale, becauſe no aver- 
ment wilklie againſt that which is expreſly affirm-+ 
ed by the deed; except it comes to queſtion 
ed whether fraudulene or do. Alcbe⸗ a deed 
expreſt a con ration apon a purchaſe, by d 
— will be no proof upon 2 8 — 2 
ney was ackually paid; but it is to be made out 


by witneſſes. CV. Rep. 9 11 3 29. Dy. 


we gh 0h. Ve. ee eee er e ei Pay 


| 425004 
7 : 


out livery. Keul IM n 93. . 15% 


5 
* 


ood; unleſs the bargainor enter, and deliver 


As dy 2 ci bells 
| conſideration, neither the death'of the bar- 
7 or Bärgafnee before inrollment hinders 


E. wes eftdre of freehold is in che bargain - 
or : aßd ihe batgaitice cannor bring an action 
of rreſpuſs before entty had, tho he may ſurren- 
der, alien, Sc, and 4 bargainee before inroll- 
ment, tis i, may fuffer a recovery: alſo he 
mall Have fent which grows due after the date 
of the bargain arid ſale,” and before the intoll- 
ment, Hob. 1 36, O08 T0. 4 2 Font. *. py 
Sid. 310. | 
This mens; is to be in one of the courts 
at Weſtminſter; or in the county where the lands 
lie, before the C Rotulbrum , nie of 3 peace, 
St. and the deeds are to be ad relle inrofled Kain 5 
ſix months by Ratute, tb be accoumted at twenty- 
eight days by the months: tho' this extends 
55 ro barg ains and fates of inheritance and 
freehold; and not to a batgain and ſale of leaſes 
for years, Ge. which are good thou 
tolled, nor by deed indented; Sc. It fe | 
A deed of bargain and fale, and but one'4&ttiow- 
lleqdge it, and thereupon the deed is infolled; this 

" "ll 4 good penal Within the merge? 271 Hl s 

c. 15. . 8 

In! vaſe two bargans wok [alex are tide of the 5 

ſame lands to two 5 * perſons, and the laſt 
| ted is firſt inrolled; if afterwards the firſt derd 

is afſo inrolted' within fix months, tlie firſt buyer 

ſhall habe the land; for when rhe deed Is inrol- 


of an eſtate; but until the deed is 


led, the batgainee is ſeiſed of the land fromthe 


| delivery of the deed; and the inrollments ſhall 
relate to it. The ſtature of inrollments fays this 
_ the eltate ſhall not veſt, except the deed be in- 
; and then it veſts preſeatly, by the fa 
1 rute 
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vowſons, tithe: 


e hs 
= 


but r nts, 
by * 


Se. my b by bargain and, fales. in f n 
ſia ple, fee-tail ſor liſe or years; hut comms Ir 


it is Foe Land in fee-fimple.. If a tenant in 721 

grants all his eſtate to a man and his heirs, the 
grantee ath but an.cſtate ſor the ife of tenant 

in tail : and where tenant for life ba gall | 

- ſells his land, by deed.inrolled, .'t 5 al forfeiture 

£4. ie n. 


of his eſtate. Rep. e Li Leon. 
251. 9 e ; 
" "The deed of bargain and ſale | is. ee be. 
rolled. .. I 152 58 344 017 wy » 5. 8 | 
40 Fine and recovery. A ne is a final agree- 


ment or e upon record; for che ſerili ng | 
2 K Sauk egnnd gene 
le in the King's Court by the co tobe 
the right of rhe ales. Or it r * 
made before juſtices and entered of tecord, ſor 
conveying lands, tenements, or ani thi güänhe 
ritable, to cut off all controverſies 
Anciently a fine was a determination of: 3 
conmoyerly.; 3. but now it is generally. a feigned 
action upon a writ of covenant, Cg. and ſup- 
paſes a. controyerſy where in reality there is 
none, to ſecure the title that a man hath in 
his r ee all men or to cut off intails, 
and with more certainty, conyey. the. title. of 
lande, Sc. and paſs the inheritance. thereof, 
tho it be not controverted, to whom we 
fit. And a ſine may be levied on a 
right, c. in any real adion: and being. 
in che King's court, therefore it binds women 


| ; 1 fr ty being parties, and others hom Or- 


dinariſy the Ia opt He, act. "Neb Hub. | 


10 choad Seel 3 165 8 Ji 121. 5 
2 4 1 e ' "Thire þ 


Rr 
aner a droit como ceo, c. fingle, which is the. 
Principal, and ſureſt Rind of fine, it giving po 
ent Feen to the cogniſee, without writ of 
execution t 2 „n ſur done,” grant and render, 
called à double fine, wherein the cogniſee after 
a releuſe and warranty to him by the cogniſor, 
grants and renders back the lands, r. and this 
render is ſometimes of the whole eſtate; and 
ſometimes of a particular eſtate with remainders 
over; alſo Tometimes with reſervation of rent, 
and elauſe of diſtreſs, Gg. A ne fur cogni-- 
aner ul Aroit tantum, which is a fine-executory, 
generally uſed to paſs a reverſion; and ſometimes 
made uſe of by tenant for life, to releaſe. to him 
in reverſion: when 4 reverſion is paſſed by it, 
then itigcenpreſſed in the ſine that the particular 
: eſtate is im another, and the cogniſor willeth that 
the cogniſee ſhall have the reverſion; or that the 
land ſhall remain to him after the other __ 
is ſpent. A fine ſur concefſit is where the 
nifor is ſeifed of the lands, and the cogni de 
hath no freehold therein, but it paſſeth by the 
fine; ze is uſed to grant away eſtates for life, or 
years, and is alſo executory, ſo that the cogniſee 
muſt enter, or have à ri of babere Facias feſt 
nam to obtain poſſeſſion, if the party to whom 
_ the eſtate is limited, be not in poſſeſſion: at the 
335 — the fine. ny Inſt. $15: 2. 
161 is 5 lowd.; 268. 

8. Vie are 2 pioklutnorigenayah; 
out}: a fine without proclamation is a fine at the 
| Common law; andthe fine with proclamations 

is termed a fino according to the ſtatutes, and 
this is the beſt ſort, and moſt uſed: and 1 
there be error in the proclamations, it all be a 

off _ Common law.” And fines are now 

| : R 3 | 5 levied 0 


levied 0 8 
fer; on account af the ſolemnity therebf, or- 
dainęd by the ſtatute of 48 Ed.. They may 
be acknowledged before the lord chief juſtice of 
C. P. as welt in as out of court; and two gſ the, 
juſtices uf the ſame egort have power to tak 
them in open court: alſo juſtices af aſſiſe may 
do it; but they do not uſually: Sertify Home 
withont a ſpecial writ of dai, portharens- 
and by commiſſioners in the ebuniry fines May 
be taken impowered by dedimus poi alem, one 
whereof named tis ſaid muſt be 4 knights. 
theſe commiſſions, ee and ſgecial, iſſue 
out of the Chancery. Stat. 18 fd. 7 IX. 
2 — ering c. 26. — 32 H. gende IG! 5 | 
2 « 512. 224. | 400 

n ſeiſed of an eſtate in e Gmple, fee 
ith general or ſpecial, tenant in remaindet, os 
reverſion, may tevy a fine-: ſo my ee | 
life; to hold to the cogniſee: for the liſt of te- 
nant for life 3 but tenant ſor years cann⁰ð]t le a 
fine of his term. Theſe fines may be levied of 
all things in &/# at the time of the fine, which 
are inheritable though not of things uncartain, 


or of lands held in tail by the king's letters pa- To 


tent, Sc. And lands tought of divers perſons, 
by ſeveral purchaſers, may paſs in one fine, to 


fave charges ; but the writ of — = 


brought againſt all the vendors, and every ven- / 
dor warrant againſt him and his heirs: and ons 
fine uſes may beraiſed and created; c. declated 
by indentures before or aſter levying tho fine. 
Alſo by fine, almoſt any kind of e may 


be made and expreſſed. I pe © s s Rp. 

124. Ca. Rep. 75. N TSF" Mae? og - 

And there are in very: fine er parts. 

4. An original writ, 3 writ of * 6 
0 s 2 cc 


WY 


{4 


| . dans a. 
23 Th "Jitextia: a or king's licence, | 
for which the king hach a fine} ealle che king's 
filver. 3. The concord itſelſ, containing the 
ement between the parties how the land, 
ſhall paſs, being the foundation and ſub = 
ſtance of the fine: and tis ſaid; the concord be- 
ing the-complete fine, it ſnall be adjudged a fine 
of that term in which the concord was made, 
and the writ of covenant returnable. 4. The | 
'note of the fine, or abſtraR of the origi in 2 
tract, leſt with che chirdgrupher. ** The — 
of the fine, which includes all, ſetting forth the 
day, year and place; and before whatuſtices'the 
concord-was'made;\&s. of this there are inden- 
| tures made forth in the office, which is called the 
ng of che fine. In * e of fines, 
x either of the | after che 
king's ſilver W the fine ſhall be flaith- 
ed, und be good: tis otherwiſe if they die be- 
ſore, it ſhall avoid the fine. Kep. 76. 2 Inf. 
The 17. Cor g. Sal. r... 
there be want of an.* original, or not writs 
1 of covenant for lands in every county; or if 
there is any notorious error inthe ſuing out 2 
fine, or aty fraud or deveipr, r. Writ of error 
may be brought to make void the fine, but 2 
fine ſnhall not be reverſed for ſmall variance, which 
will not hurt it: nor is there occaſion for a a pre- 
eit form in a render upon a fine; becauſe it is 
only an amicable aſſurance upon record; No 
ſingle fine may be with a remainder to any other 
perſon not contained in it : though if A. levy 
ſoeh a fine to B; who by the ſamo concord grants 
and renders back the land again to A. for life, 
| Nen 5k to his wife far life, renner 70 . 


WM. * See Cole's Law Tracts, 1 in notes. DRY 
- R4 and 


3 his heirs; this will —— * 
Lit. 9. 5 Rep. 38. Plowd. 248. Hai a8 
A ſeme covert a fine wich her hu 
band, is to he examined in private Whether ſhe 
does it voluntarily, and not by comꝑulſion, for 
2 her voluntary conſent the fine 
| uo and women coverts, and infants ought ta 

cautiaus in leyying fines;.if.2 married woman 
 leyy a fine with her huſhand of her qwn lands, 
ſhe cannot reverſe it during the bufband's life, 


dr after his death; and il it be of her Jainture, 


ſhe will loſe her thirds z fines levied byjinfants 
muſt be reverſed during their minority, or they. 
3 AH. l. 58. „50 an., 
3. 59. fo: LG, Foe 2 r. aer ö 

* Ako ages is paſſed, tho pri vies io: | Sis ; 
the heirs.of-cthe: cogniſot, ate barred tet N 
but ſtrangers to the fine have five years; do enter 
and claim cheir rights, Ee. And che like time 

bave infants after their full: age 3 feme cbvetts 
after -— death of their huſbands; priſoners af; 
ter their enlargement; perſons out af cb. | 
after their-retury, . But ifa feme covert 
dies while ſne is coyert, being na party to the 
fine; or a a ee whilſt chere z 
or one beyond ſea at thi time of the Ene. levied 
never returns; in theſe caſes the heir is not li- 
mited to anꝝ time. A future intereſt; as in he- 
mainder or reverſion, gannot be barred} by 
ſtne, until five. Years after it comes in being: 

and where there is no preſpnt nor future tight ta 

the lands, anly à poſſibility at che time of levy- 
ing the fine, £6. a p may enter and claim 
when he will. Plowd...367: n 6. 7. 
2 11. 3 93. 74 
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Tun ag eneis, Heins, G0, ; 
a „5 i che .common-law,he * 
doo levied, he that hath, right may make his 
cio or entry, &c. at any time to prevent the 
ber wy, ſtatute, claim or entry to avaid the = 
bar of a fine, is to he made in five. FETs and 
no entry or ſhall make an avoidanem 
any fine with proc c an actian be 
umenced. within. one 4 3 * 
and proſecuted with effe 1 Lit. 
262. Stat. 1 E. g. 65 Fab; 
An 5. 2 N 


vies a — 2 (rough tos tenant, bf —.— 
nant. pays me his rent: and if there be. tenant. 
in tail, remainders i in tail, Ec. and the firſt te · 
gant in; tall bargains and ſells the land — 
4 inrolled, and {po a ſine to the bargainee; 
— remainders in tail are not hound, tho 
ve years paſs without claim; for the law ad- 
bes of them always in poſſeigs.,. 9 Ken. 48 
8. 4. 36. Carter 8a, 16. 
tenant. un tail. be diſſeiſed, and the flei-, 
ar evy.@fipe, and five years pals, withoutelaim,, 
that ſhall bind ble fue. And a fine will bar 
the heirs. in tail; but not che; remainderg or 
reverſiops ee hat e et . 
. lix. 896. + Ns) "I 
4 An F „ „ OA FE 


EY —— * — hee 5 
conbſor wis oy or had received rene? 
: Rep. 624. CCC 19: 3d N Rn 
A fine and — to che eg 600 te 
. asi one conxeyanet. Doagi. A 
en 0 R n Jar Us #344 aFUG4I, Mane 

Wentry neceſfary ti —— 
Ne 487, 0 i withourlproel P 
Feme' Vonuſbr ded day aſter Fe "> 
1 5 ort. but before return of eovenant, if 


paid, not t be loppec ar king's ſilver.” 


F 4214 Raon ITT IP 3115 re eee uA. 
Ong venue die es year after can: fine ney. 
pedat king's ſilver, ordered to päfs. Barrbv. 21 4 
(King's fiwer ſhould require no ether affd a- 
vit, than that all Parties were livitigf when pi 
fine paid.” ' Barnes, 2 .. 
Fine ack belege 10 South Corolink, cans 
not paſs without ost before one'of the Judges 
of the Common Pleas. Barnet. 26. WAS NN 
Fine /ur concaſfit and à fine fur ct be, Cc. 
cannot pals in one fine, but "caption: being 60 
boch, obe may de ſtruck out. Barnes. 116. 
How fine ———— — . 
cotire ef Chantery, to paſs, "Barnes, 2 ũ 
"How ts paſs ſnes taken at Hows 2b. Bernez, 


21 N $ IST bk "£1 ELIE DW, bb en FO 24 * Fs 
7 


-_ 


Fi ne'oldered 46:paſk an ander Sus! bs! 
knowledgement thereof, by rradeſinan; ' ſanie | 
being taken before an attorney? und- him, and 
the latter dying withour making ſuch affidavit. 
Barnes 217. e dene wig Beg 
""'Coveat too late after return ef writ ef es, 
venant, and e at king's' filver, 


| Kings | 


* 


* wot 2 * Fog 


. 


1 82 218. 


e . — S by 
was v upon in 
27 5 died. before return of vr of ooye- 


2258. ee ang HI - . 


u 1 157 143981 4s 

writ ol. can 

—— | 
of. 


T9 ere of. Fe de rr 
Michaelnas Fenn, refuſed.” 3. , eee 
1 So C. 24 keg R Fees ITE 15 

Fine lev — Ae vine, ee 
in name of periſh... 3 Mill. 33. 


Fine taken in Schllend, where no 


„ 


Sdent.ar near dhe place, 
davit of due eine . 
made bz an attorney: - 2. B. Rep. 
2 erm af fine not amended living 
2 Bl, Rqp. 788. 

ene name of plaintif,- — 


a ey r 2 e 422 LAST f «| $5460 


6 oa. * 44 * 


* 


. Md is Cheney fled. no. 


im ta avoid a 


3 


Return day of writ of covenan not amended. 
xa 


not amended by. excreaking norabes 


Heſs $8094 Dndy prove r il 


edges de bene fe,” by. dame eco 
band N He's a, 


. 
4 


of zeres. ee 
Fine ack 


vext without her h\ 


fine. 22 Bl Rep. 993. 1 vas tk LS FOR F: 1 Et F ec: HE 


\ 


— 


- 


natore of a fine, though 
eee law. r 


| ory it is either with fingle, double or treble 


tor. 
and of all — — — gender out 


well of every reverſion therevpon depending; as 


. — uſed here ũ man is deſirous to cot 

an eſtate- tail, Sr. and for the better aſfürance 
of land, and renements, upon ven uſes may 
be limited und raiſed. e 18 mbch of the ſame. 


remainders and reverſions : and reren WE 
3 inheri- 
Sl n theſe 
TELE as 9 WEN — 

in — Wal — — — 


tances of the kin; 


er; Thi recovery with | oucher' is 
Aled to bar the' bn war Tn to fo ny” * r 


of ſuck remainder or reverfion:* The 9 
with double voucher is to bar thefirſtyoucher, | 
and his heirs; of every eſtate at any time i 

him, or any of his anceſtors, whoſe'heir he 906 


{och eſtate; and all others of right to reb 
mainders and 9 av de zen: 


— and 1 | 
pectant upon | 1 Kaſes' nd in- 

. cumbrances derived out of them; alſd it WU 
be a bar of the eſtate wheres: the tenant” was 


then ſeiſed in reverſion ar remainder; Sc. The = 
recovery with treble voucher is to make a per- 

petual bar of the eſtate of the tenant, and o t 
_ every ſoch eſtate of inheritance that at any thine 


had been in the firſt or ſceotid*vouthee)}%or 
their” anceſtors,” whoſe heirs they are j and 26 


of all leaſes, eſtates, charges and OO, 
0 


* out on 7 feverſion or ren 


ſoit; wherein. there is 8 d 
nant, . called to wa 
e e 


[= 


Foy FO 9—— wi age 1 her, 
the writ of entry mult be N againſt te- 
. fleflion, and he is to vouch 
the comman. — 6h us but if the recovery be 
vith Jouble ar treble voucher, then by fine, 
feoffment or leaſe and releaſe, e. you — 
diſcontinue the eſtate, and make a tenant of 
the freehold, of the land ; and, thereupon bri ring 
the writ againſt that tenant, and he is to vou 
the 2 in tail, and he the common vouchee; 
and then judgment is giyen for the demandant 
againſt the tenant, and the tenant to recover 
in value againſt the vouchee, and fo the firſt 
_ youchee againſt the ſecond, c. as the reco- 
very is brought. 10 Rep.; 39,42. Co. Lit. 
224 Mood alt. 575 G 
To every recovery there mult be a good. te- 
ant to deere. or it will be void: a reco- 
ber W 1d. where a; ſtranger. that 
Had nathin * the land. was 1. 0 227 the 
recipe with-t e-tenant in tail; or the ſuppo- 
«led. recompenct.i in value ſhall. go to him who 
loſt the eſtate, * tenant for lite, and he in re- 
mainder in tail ſuffer a common recovery, and 
both vouch, the common vouchee; it is n 
+ good. ee to bar the * in tail, . = 


Got 3 
"#1 ©. 2 


Ez ee fon 5 is 7 renin 


noi? all, 
im fee; fr th ie tent for lie is 
l He vouch” over the common 


bie in Fenin def ur 8. 
l 1 6 J 2. Ell. 
yr OY Feat. Cb. Rap. * "15. 3 N. 
60. nen "359 B, Un \ 


It caſe tenant for ne neee, ln 85 
mhainder in tail, be may bind the rectiainter and 
 revetſion expectant u 2 2/618 

"refiant for life alone Ufer 4 rebovery; © I 
- the conſent of him in remainder, the 1205 

is void. Arid here if tenants n tut after N- 

'biliry of ilfe extinct, tenants OL curteſy, or 

for life, ſu fer a common rec v ery by covin, | 
without the affent; and to the prefudice'6f him 
in remainder or reverſion ;/ 85 <7 he 'ret6- 
very ſhalt be void, but ir wil be u for ture of 
_the eſtate: of fuck renants.” Co. Lit.” $6 _ Sat, 
14 EE. . 8 8 „ l # v4 6 fbf eg 

"Fe vs emen * jon, if there Ie 

l hr Tr tall, — 2 for years, and” tenant 

in tail ſuffers a pe whether the'leafe for 
years be barred or not becauſe it was in 
chat no recymperice can go torthis,:being a . 
de: dat rhe court e that this —4 
mould de barred, and ſo the conſfant expe 
gad been. 2 Lev. 30. Nod Nep. 1 10: K 
very ſuffrred by tehant im rail, after be Heere 

bath made a leaſe of the lands, or entered into 
i ſtatute; will make tile Teaſe or charge, "thac | 
before was voidible; good againſt the ie ſn 
tail, and him in remainder or 'reverfion;” E 
| 2 1 _ "the 


the re ur ſn Il bold — — 
ee eee by at i al b. e 
BF EET N Js. 4 316023 - YG. Y WP 5 
A common recovery is the beſt affuranee's 
„ of his eſtate 
28 he pleaſes; except an aft of parliament, 
But a recovery bars only where thers is aprivity 
in-law; as the iſſue of tenant in tail, and is in 
remainder, reverſion, Ac. Strangers are nqt 
barred by a recovery and non · claim, as they ate 
by a fine: nor ſhall ĩt bar che heir, who claims 
as a purchaſer, and not by di cent; or when there 
is an enecutory eſtate, which depends upon a 
contingency z7 nor a rent granted by the tenant 
in tail, e. And recoveries. may be avoided if 
ſuffered. by fraud, to deceive purchaſers, . &c, 
like any other fraudulent cofiveyance. 3 Rep. 
- ; "—_ Itw. a4. Gd. Elia. 794. 
TLheſe recoveries * 
| Pleas, by the tenants and vouchers ; perſonally 
in court, or by attornĩes; and ſometimes. by at- 
torney in the country on a dedimus poteſtatem, 
55 &c. And moſt errors in a recovery are amend- 
b ble the firſt time after the recovery had but 
for groſs error in the proceedings in matter of 
_ ſubſtance, a recoyery may be made void, either = 
by vrit of error, or by pleading ; or 2 motion 77 7 
in court, praying a vacat of the j oh * ge 
Rep. 164. Co. Lit. 1 104. * 2291 be 84 tix? LOT < - f : | 
As aifine and recovery are a drr 5 ock 
the eſtates before mentioned; ſo by indentures 
io lead the uſes thereof, new eſtates and intails 
are limited and ne ſubzeti to farther _ 
and] recoveries; 2 Oo 2 16 ans | 
Not ſo. much corrainty- of deſcaipeion,, Har 5 
vired in a recovery as in — 1 


* 34995 e 1, pcs 


. to firſt day of term, it ſuch relation would 


2. 2 Bl, e g irg. 
\-\Recovery ſuffered of advowion in 


elt 3 


** 4 IE. 


; Re. 1230. e SW Er e eee 
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hot ſufficient: to — 
_—_— eee . os ——— ; 


* FTE 0 


2 18G oo CLIP 795 * * 
uction o v 4. hap. 20. re- 
— 1 — Nep. 21 6, 23 10271 


On writ of error to reverſe recovery, there 
muſt be a Fei. fui againſt pA hg ere 1 


. 70 230347} Mts. 5 1818 "24926, 


* Rep. 301. 
mall dot 


Judgment in common recovery, 


make it previous to retutn af writ of 
Rep. aua 2 eee 1. 
231 N aB e 726 


"Recovery. amended. Barnes, 203 21. 22, 


* 


n graſs, nd 
acre of la writ: of 


4 pe, good eee 22; 541 f l 
dies before return of ſummons, res 


— 724; 


$ corery void,” . 95542 42 > 244111 24111 "$771 ods . 


Not good if he dies on return days being 
Sunday. or - Rep; 196, 527% 532. 3. Burr. Rep. 


28990 + 9.20 4 RODGRRKS VE, 106,10 VOID 21 yup xe 


| ry found by: doecial »verdidt 
writ of ſeifin awarded, bad, and no bar. 
nded i in return — 
0 0 V 40900151059 ea dan; 4 

recovery, by inſetting one 
county for another. 2 Bl. Nep. : ii $18 - 
*"Rerurn of writ of ſummons will not be en- 


— 


pro — 20047 8 SOAR 
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bea eee — policy 


\-. _ 
75 wi 4 
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oy 8 3 
p 4 3 


f ar — for li Jene, 
4 and tenements, doth. Yew up "ow > 
eſtate to him who! hath the immediate rever- 
1 — | 


on or remainder; that he may have wh 

ſent poſſeſſion thereof; and where the 
for liſe eee merge or ay. 2 the 
mutual 1; nt of the | | C. 4 


3% 45% 21% en Soros mt f en nay) 


The uſual ſurrender at common lay i of yo 
18 ſorts, a ſurrender in deed; or by expreſs words 
in writing, when the words of the leſſee to the 
prove a ſufficient aſſent to give him his 
J ck ain; and a ſurrender in law;- be- N 
ing that which is wrought by operation. of law, 
and not actual; as if leſſee. for life or;years-take 
a ne leaſe of the ſame land during their term, 
it will pe a ſurrender i in law of the firſt leaſe: 


force than the ſurrender in deed; for if a man 


make a leaſe for cats to begin at a dayto come, 
the future intereſt cannot be ſurrendered by 


and in ſome caſes this ſurrender is of greater r 5 


dced, becauſe there is no reverſion, wherein i it 5 


may drown; but if the leſſee before the 

takes a new leaſe of the ſame thing, tis a ; 
 ſurrender-in law of the former leaſe... Alſo os 7 
kind of ſurrender by taking a new leaſe holds 
good, though the ſecond. leaſe. is for adeſs term 
than the Arlt, Ge. 1 th 338-1 "Op 11. 
 19iRep- 67+) Perk, 601. Sea 

+74 10 malce a god anions — „ We 
dhe. following things are required; the ſurren- 
_ * deroris to be 4 a perſon able to make the f urren 
N deri 22 ſurrenderee capable to feceive and 
take it; the ſurrenderor ad eam eſtate in 
oſſeſſion of the thing ſurr ad, and not a 
kuture right; * rede is 9 be on 


l 
7 
: n 1 4148 
* b 9 3 x 
T 1 4 Sy 


| 8 ad War ald eee, . | 
or reverſin, Without any eſtate Toning be- 
teen; the ſurrenderee mult have a higher er 
-preatereſtire in his own vighe; and n6t id the 
chr of his wife, Oc. than the ſurrenderer wrath 
In the lands, ſo that the ſurrenderot's eſtate 
3 — mere is to beoprivity 
of eſtate between the ſutrenderor and ferren- 
deree; and the ſurrenderee muſt be ſole ſelſed 
"of his eſtate in remainder, not in jointenanc 
nc agree to the' ſurrender, c. Co. Lite 33¹ 
* Nel, Abr. 494. Noy's Mar, ) 39.. 
A ſurrender muy be of any thing orancdes, 
eher abſolote or conditional; and may de 
made to an uſe, being a conveyance tied and 
charged with A. Emftuszon ef aun uſe: but it 
may bot be of an eſtate in ſes j nor of right 
titles only to eſtates for liſe or ycarz; "or 
part of any ſuch eſtute; nor may obe termor re- 
golatly ſurrender to another: If leſſee" fer Affe 
furrender te Hm in remainder for years, B., it 
is avoid ſurrender,” though it has been held, 
that ifa tenant for life, and one in remainder 
*for life, fubrantler to bim in reverſſon, it Mall 
paſs as ſeveral forrenders; fifſt of him in re- 
mainder to the tenant for life,” and chen byithe 
- tenant for Hſe to the *feverfioner. © Pork. Sen. 
675. Oro. Elix. 688. Leon. $04." Pepb. 13% 
here are ſufrenders of coppyhold' or bofto- 
mary eſtates; and where things will not paſs by 
orrender che deed may enute co other pur- 
poſes, and rake effect by way Gf gran 
Aumeient werde Path ee 27 97 23 eh 
ders 6. Siſt — warn it is an n- 
reiben chat paſſe or gods; andi ap- | 
Pied to twö kinds of conveyances, for eitheriof 
„Hose ä Vers 20 . 


cle. a * ws 18. of — eee . 


grant, 5 7 to things moveable and im- 
8 1 though 48 to things immoveable, | 
en taken ſtrickly, it is app] icable only to 


ds dtenements | given in tail; but ifts and 
| BY c er nd 11 Wed's 7 ht, 52 10 hs 
n the on ho ves is « called the 
dod 5 l he to hog oy ih 


gfanter and grantee, c. The deed ult hay 
2 pt. words to deſcribe. and ſer forth Ws erſc 
of the donor and donee, that they be duly 
named, and alſo the thing given, & c. and M 
"neceſſary circumſtances, as ſealing and delivery, 
#89 vere. ſeiſin are to be ohſerved; and if 
a a deed of gi or any other deed, be procured 
by dureſs of, 
23 


4 
9 
— 
4 
Pm 


. NM. g, 202. 
2. Fs is good without any en 


ind and. 4 gif may be upon condition: hut 


1 great care mult be taken that there be no fraud 


in the caſe; for if a deed of gift and .convey- | 


ance of, n made with intent to defraud a 
purchaſer upon good conſideration, as againſt 
ſuch purchaſer it Mall be void, and parties, Juſ- 


| tify1 ying the ſame to be hon fide made, ſhall for- 
feit a year's value of the lands, &c. . And ſo it 
is il any. geed of giſt or grant, be made to de- 


Feat greditors of cheir juſt debts, c. The | 
tue. nakes: the dęed void, againſt ſuch £ a 
tors; but not againſt the party himſelf, Wl 

or AC mipiſtrators,. niet wh 
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hing 1s gives is 
called the SYS and in like manner there is 


.Impriſooment. of. the arty that 
io r this it may. be wade Wh" Perk. | 


. 


The words give and grant; in deeds ” "Lift, | 
E of things which lie in grant, *will” amount 
unto a grant, a feoffment, a gift, releaſe, con- 
firmation or ſurrender, and may be pleaded, as a 

ift, or grant, releaſe, Sc. at the election of 
9 party: and the deeds of gift and gtant are 
faid.to be alike in nature, and edu! in power. 


1 N. se. i 
Grant Hgnifies a 2 conveyance. in writing of in⸗ 


 corporeal things, not lying i in very; as of re- 


. yerlions, advowſons, tithes, ſervices, rent, com- 
mon in groſs, &c. And grants are made by ſuch 
Ho as. cannot give but by deed.” "eh. 
Hm. 234. 
A grant ſhall be taken mon frongly apalnt 
the grantor, 'and for the grantee: And the 
grantee himſelf is to take by the grant immedi- 
ately, and not a ſtranger, or any one in tub. 
The uſe of any thing e granceth All is granted 
neceſſary to enjoy ſuch uſe; and in the grant of 
things, what is requiſite for the obtaining thtre- 
of is included: ſo that if timber 9 5 are 
granted, the grantee may come upon the gran- 
kor's ground to cut and carry them away. 
Where the prineipal thing is granted, the in- 
_ cient ſhall paſs with it; But not the principal 
by the grant of the incident. C. "Lis. 56, | 
162. 2 Inf. zog. r 
If lands are granted by e the bouſes 
' which ſtand thereon will paſs; for houſes and 
"mills paſs by the qi all Jands, as land is 
the moſt durable thing on which they are built. 0 
grant of all the 85 the woods will 
it a man grants all his trees in a certain p ict, 


this paſſeth the foil} rho? an exception of wood 


extends to the dees only, and not the ſoil of the 
and trees in boxes, Er. paſs not by the 
fant o land, becadle” Fey's are n from 


8 


* . I 
2 


U 
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When a firſt deſcription of lands 


grant is good: but if the firſt be falſe, .narwithe 
ſtanding -the-ſecond be true, nothing will paſs. 


alſo 


; om --poolag of the huſband, and the infant at 


of life, years, or 8, Yd for 8008; PR 


— 
* 


to en est to dme; for' byThe 
4, mbn law'an-eftate of freehold- muſt take eb). 4 


: Kois, 


Al lde, eee Weed Wee Car: 
years i in lands, Se, ate to be in writing, or 
ſhall hayeno greater effect than eſtates zt will; 


except leaſes not exceeding three years fromthe” 


L making, r. And if the fubſtatice-of à leaſe be 
| * tin writing, and ſigned by the parties, thou 1 


t be not ſealed, it hall have the effect of a 
erh years, Sc. Articles with covenants'to wack: 
make a leaſe of lands, for # certain term; at ſo 
much rent, have been adjudged a leuſe: and a 


licence to decupy, and ine the profis,” Sc. 
which paſſeth an intereſt; amount 10 the fame. 


e 'O0, Lit 43. e., Bus, 14863" g 
Salt. 223. TEE: 5 E 72 | N 5721 147 
Leatt 19 be for fe br yes, of ay chil 
that lies en or grant; but # leaſe for life, 
which'requires ty of ſeiſin, cannot he m 


preſentiy and hrery cannôt be made to {fore 


Fries: 2 z Ieaſe for He" in reverion? is 
| Roche 


N years ſhould be made ef fuch' 
reunto the leflor or landlord may 
come erate not of incorporeal ihheri- - 


tancks; zo à leaſe for. years way commence 


from a day Pult, or to Come; us Cbritmus nent; 


thtee 8 years after, or after the; deuth ef 


the Teffor; r. and he good. This leaſt may 


have 4 Certain commenèrment and determina- 


tion, And habe all the uud ceremonjesg _ 
A derniſchaving no "_ co mmeneemer 


void. of: Lit. 47. . WT. P; 94 Plow. ure. 


3 42 4 arg 4 


2 A — ſeiled 8 . 5 Te-fimpley' in 


lis on righr, of any lands or tenements, ma 
ke 4 leaſt of ft-for "what lives or years he! 


. 10 onte, that is eyes ar an eſtate tall in- 
. ; * 


5 hw e alan is for his. ob e 
but not longer; except it be by fine of; rec» 
very; or leaſe warranted by the ſtatute 33 KN 
e. 36. hy which ſtatute, tenants in tail are en- 
abſect ta make leaſes, not exceeding three-dives, . 
or twenty-one. years, of lands commonly let t 
ſarmꝭ under the accuſtomed yearly arent, c. 
125 zal is ſeiſed of an eſtate for-life, may make 
for his life, according as he is ſeiſed; and 
166 tenaht in tail, or fer ee, any leaſe gee 
verally, it ſhall be-conſtrued for. bis. own- life, 
M here a leaſe for gr is tenggt for 
fe, it will de good as long as the eſtate...for 
life doth laſt; and, if lefſee. for years makes. 
leaſe for lifeyis may he xrzoyed accordjogly,; i 
ie derm of years laſts ſo long but it he give: 
livery; and: ſeiſin upon it, this is a fonfeitürg 
the eſlate fat years ;- a perſon poſſeſſed pf lands 
for. Jara, may make a. leaſe Of all the years, 
except one day or any ſhapt part of the term: 
it is te be granted for 2 leſs term than 
maker hath! In the premilſes, for if all the eſtate 
is granted it is an Alenment. Ce. Lis 42. 
Mood A. 266, 267. ee a be EF ego ory. ny 
Leaſes way be made ſor any number of years, 
| Mosche or weeks; and be from week to week, 
month, 484. for. chree er four years. of — 
makes a leaſe for a year, and. ſo ſrom year to 
year, it is a leaſe for two years; and, if from 
three years to three years, it is a good leaſe, for | 
ſix yeast and in caſe tis made for a years 4 
hold from year to year, ſo long as both parties 
agree till fx years expire, this is ale note the 
lix years, but; determinable every years, at the 
will & either party; but if. tis for a year; and 


ſo ſtomycar to year, until hs years determine, . 


| it ae A;Certain 1 Ge years... A 2 


26 


3 — Hat of /poſſeffion ne: make A 
Teaſe ol lands, without entering and ſealing 


cot Etates, ancetos, 1 


_. makes'aleafe for years wege person, jad hs 
_ wards makes à leaſe for -years to another of the 
ſame lands; the Tecond leaſe ſhall be good for 


ſo many years thereof as ſhall be to come. after 
the firſt leaſe is ended. Co. Lit. bet '6 ps 35. 
6 Mod. z TV. Noy's Max: 67. FEA 


the 
aſe upon che land 2 and when a leaſe is ſealed 


dy the leffor, though the leſſee hath not ſealed 
the counterpart; action of covenant, may be 


brought upon the leaſe againſt the leſſor. The 


leſſee is to enter on the pfemiſſes let; and ſuch 


leſſee for years is not in poſſeſſon, ſo as to 


bring treſpaſs, Se. until actual entry; "bus ihe 


nay grant over his term before entry. Oh 4 
ſe for life or yests, the leſſee bath butt a 


ſpecial intereſt in the timberetrees, as things 


nexed to the land, to have the maſt and ib 

for his cattle, &r. And when they are ſevered 
from the land, the leſſeeꝰs intereſt is Getef Ne. | 
ed, and the leffor may take them s 
his inheritance!” but if an houſe 2 by 
tempeſt, &c. the leſſee may take the timber to 


 recedify it Ge. Daf 5. Ce. Lit. 40. (Rep. 


62. & 1 Rep. 81. THE } 15436 43.3 $36 © '+ 


The leſſor making à leaſe es Aut be 


"ab to any other but - himſelf; kis heirs, Ec. 


and if he reſerves a rent to his executors; the 
rent ſhall be to the heir, às incident to the re- 


- verſion of the land ikke leftor dies before the 


we be e init the: leffors life-time, 


and be not — it ſnall go to his executors. 
The leſſor may diſtrain in he tenements Jetten 


for the rent, t. Alſo land leaſed: is fubje&' to 
theſe lawfur reimediey which the leſſor en 


ſor Nee ene 1 8 8 
whoſe hands ſoever the land comes. Co. Lit. 


6. 300. . $143: {71 7 40235407 F Eh 1 FH -* tt 7 


| Tir any leflor tenant for life dies on the day 
rent'is made payahle to him, by leaſe determin- 

ing at his death; the executors, c. in actian it 
the caſe may recover from the under-tenants 

the whole; or if he die before ſuch a day, a dun 
proportion of the rent: and when demiſes are 


not by deed, landlords ſhall have ſatisfaction: ſor 
the uſe of what the tenants hold; Where te- 
nants or 1 of lands, Sc. held at a tack» 


rent, being in arrear one year's rent, leave the 
ſame uncut ara or oo two juſtices 
of pea e rd, may go upon 


view the pfemiſes; and if on notice fix d on 
the moſt notorious place, and a ſecond view, the 
rent be not paid, the leaſe ſhall become void: 
but theſe proceedings are examinable by the next 
juſtices of aſſiſe who may order reſtitution, e. 
Tenants holding over lands, after the end wo 
their jeaſes, or on notice of quitting the x 
miſes, after the time appointed, ſhall pay 4 
ble rent. 100864. ae 2. e 11 E 2. 
. $5 ee l 
2 ee in tal, endnras the defendang' 10 
| 2 leaſe for years, and dies without iſſue a week 
before the day of pa pc apr ch of the half year's 
rent 1 the leſſee at t 
year's rent to the defendant; the executor. of 
tba tenagt in tail brings his bill for apportion- 
ment of che rent. By the lord chancellor 
Harutuictée: This Point has never been deter- 
mined; but this is ſo ſtrong a caſe, that L ſhall 


make it 4 precedent. There are in it two 


on. | 


8 for W in E 1 che firſt ariſes 


4% Aang. 10 Rep. 15, 199.1 Cr. | 


day pays all the half 


* "of 
„ 


0 N 4 * 7 ; "$5 mY | 4 
on the ſtatute of t Geo.) 2. 


reed y. I But there are tu deſetiption $ of the | 


for life ohly dhe cannot ſuffer +8/recovery ; he 


tho' it ſays only tenant ſor life: itwavld be play- 
ug > „%%% ms. we 


F ' * 


F :the>ſecond ariſed 
on the tenant's having ſubmitted to pay the 


rant to the defendant; the relief ariſing upon 
the ſtatute is either from the ſtrict legal cen: 


Kruction, or equity founded upon che reaſon 


ol it: and hers it is proper tos conſider what 


ihe miſchief was, before the act, and what re- 
mody is provided at common law ; if tenant for 
Ho; or any who had a determinable eſtate, died 
but a day before the rent reſerved on a leaſe oſ 


Nis became due, the rent was loſt, for no one 


s intitled th recover it; his repreſentatives 
eduld not, becauſe they could only bring an ac- 
tion for the uſe and occupation and: that would 


neit lle where there was 2 leaſe;>hwidebe or cot 


venantʒ nor cbuld che remaitider-rnap, becauſe 
ite did not acarue in his time. No this act ape 
pints the appotucning the rent, and gives the 


perſon, rowiidie.cxccucors che fremd iA glg 


in the preanibie, it is one having ani) an eſtate 
ſor Her; in che criatting: partz ib is tenant for 


Hſe} now tenant in tail comes enpreſly within 
the miſchief. Edo not nam how the judges 
at Common Jaw would eonſtrue it, but:h ſhould - 
be inclined in this court to extend it to them; 


tenant in'' tailvaſter poſſibility of iſſur kxtipct, 
for-he is conſidered in many geſpects as cenant 


may we injoined: from committing waſte, ſueh 
a8 Hurts the inheritance, as ſelling timber; tho 
ndi fer committing common waſte, beiog eon · 


fidered as tb that as tenant: intail; were it che 


he certainly muſt be included within the act, 
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N ——— eee hvac 
the neceſſity; of conſtruing this act beyond tha 
words; tenant im tail has certainly a larger eſtate 
than 4 mere tenant for life, for he has the inhe- 
rltunce in him, and n hen he pleaſes tur ĩt 15 
into a ſee; but if he does not, at the inſtant of 
his death lle has but an intereſt for life: ſuah 
too is the caſe of à wife tenant in tail o#: 
_provifiene wariti: upon this point J give no abs! 
ſolute opinion. As to the equity atiling from 
—— 1 ch e 3 
tas ſequitur iegem: where equity a role 
ct law: — cbnſcience, it purſues the 
ſenſe of it to analogous caſes if it does ſa as ti 
muuims of the Common law, why not as ta the 
raſons of acts of parliament? nay, it has tu 
ally done ſo. on ahi ſtature of forcible entry: 
upon which, this court grounds bills, not ohly: 
tꝭ remove the force, bur xo quiet the poſſeſſni 
that act requiros 4 legabeſtate in poſſeſſion : this 
court extends the veaſpn ee maar 
but 1 und my pin ion in upon mee 
prot. tur fubmitted / to pay the * — — 
 hawheld hinnfelf bound in — — 
forthe uſe and occupation of the land t 
kalt year; he puid it ta . a 
he was not boimd to do in law; and in ſuch 
Acaſes che perſon he pays it ta ſhal l he account» 
able; and conſidered as reteiving'it for thoſe 
who ure in equity intitled to it. "The-divien 
muſt be chat preſcribed dy the ſtatute, and then 
_ the plaintiff is intitled to ſuch a pr 
the rent as actrurd during the 'teſtator's life, 
and "rode r it was, TON. * eme Jui. 
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re eee e Cee. 2. 
cand. Se * ame not ö ee — 


* * 
* Ts * 
Is 9 


a Rkely, that if he were able to live elſewhere, he: 


Ae e ee en 1 
* ation ig certainly tedious and expenſive. 2. 
It is uncertain when the action is over, he- 
ter the tenant will be able to pay. 3. What 
| isichiefly. wanted, namely, putting the ord. 
into polſeſnon, is not obtained by ſuch: action, 
but for that he: ſhall be ſtill to Teck z a more 
ſhort ind eaſy method of ouſting the tenant in 
e. A more e in the 70 
11. a 7 . ©) 1 g 
Thy wat alſo —whcoprlojly en a 0 poſi- 
tee which perhaps may not be trüe, namely, 
tt the tenant is a man of ſubſtance : it is more 


would not chuſe to hold over under ſuch qir- 
rhaps woüld the landlord: 


5 of him: the putting him out pf 


in x bis is rene; hal pore ge ee du- | 
205 the term. And in eaſe a leſſee for years 
I6fes his leaſe;if i it can be proved there was ſuch 
4 term let to him by Bete aud abas] it is not de- 
termined, he ſhall not loſe! his term; ſo it is of 
ange other eſtate in lands, if the deed that crea- 
red it be loſt; for the eſtate ĩn the land ig derive 
ed from the party that made it, and not from 
the deed otherwiſe than inſtrumentally and 1 
elarative of the mind and intent of the p 
G "G05 Lit. 384. 22 Lil. r. 152. HEE þ * 
No tenant ſhall take leaſes of above two Gia 
in any town, village, Sc. nor hold two,-unleſs 
he dwell in the pariſh, under penalties and for- 

feitures by ſtatute : bh _ 8. c. 13. Ka 
"i 


\ 


for a long term of years, leaſe and releaſe, aſ- | 


hat more 67 1 i a8 U tenants,” ed: 
bea, Alion of waſte, Ejettment, Diftreſſes and - 
R plevins, alſo' Temures, oO BUT EH» 
A mortgage is defined to be a paw of 
lands or tenements for money borrowed; to be 
the creditor's for ever, if the money be not e- 
paid at the day agreed: ut on the mortgagor's 
paying the intereſt of the money, mortgages 
are continued a long time, without 8 3 
the poſſeſſion or parties. Lit. Je ee 
Theſe mortgages are uſually made by leaſe 


enen c. and therein is contained a pro- 
v;ſo, that if the money be paid on the day, the 
deed to be void : until failure in payment, the 
mortgagor generally holds the lands; and if 
failure be made, and the mortgagee doth enter 
into the land, yet the mortgagor hath an equity 
of redemption, and may call the mortgage to 
account: but the mortgagee may bar the equity 
of redemption, and oblige the mortgagor to pay 
what is due, or be forecloſed; which the court 
of chancery will order, in convenient time. A 
feoffment in fee, or leaſe for life or years, may 
be made with proviſo, that if the feoffor or 
ran wacky their heirs" or 'executors, pay to the 
offee or grantee, &c.' ſuch ſums of money at 
a certain day, then the feoffor or grantor may 
re- enter; and this hath been a common condi- 
tion ina mortgage; br of an eſtate upon condi- 
tion in a deed: in the former caſe of mortgages, 
the mortgagor keeps e till failure; but 
here the mortgagee has poſſeſſion preſently, 
and till payment, and is in the mean time herd 
Ted tenant in mortgage, Fc. Co. Lit. 20 
A mortgagee is eſteemed in poſſeſſion, on 


ckecuting the mortgage; and if the mort e 
ited, 


AY be not ve pad, — the land is 15 


7 


. bing 


he may l 29 . without actual entry. 
NE-1 is, in law, 
in the mortgagee, Pede — Loom he hath. as 
it weng hurchaſed the ſame 3 con- 
e hart intend; and: although 


Ks 425 1 204. 


Aud ball be any action &ment "ah be 
e were ar he «recovery of ek 


into court all FR prancipal won 
0 and e full f 1 95 
e mortgage: and the mortgagee 
vey che land, and deliver up all deeds, = 
om a bill in equity to compel the deſe en fr 
ping rigbt to redeem, to. pay 955 age 
—— or on eee, foreqlg 895. ik 
efendant's — . — may 
make n the cauſe ĩs Arr | 
do beating, Sc. Stat. 4 15. Me Al. c. 
7 Ses . c. a. Ft E 
Ihe mortgagor s heir,who n ogg 
condition, may pay the money and ſave; tt 
for feitare ; and ſo may executors, 55 upleſs 
ee e Limited. for payment, and 


371 3 1 7 . "Ry bl 4 3 . 1 


* 


— auing; 0 
thexnorrgagor, having time e111 AY 


hoe) pay it: in this caſe; his heir or executars 


hall dot be received to pay the money after his 
death. The — are to have money due 
on mortgages; if a mortgagee in ſet dies heſort 
che day of payment; except the heir be partir 
er named, as the executors do more repre» 
ſens the teſtator than the heir: and mortgages 
have been looked upon as part of the perſonal 
_eſtare; if it be not otherwiſe. declared by the 
mortgagee in fee; alſo perſonal eſtate of 4 
mortgagor fhall be applied to diſchange the 
mortgage, where there are perſonal aſſets ic pay 
all degacies. G0. Lit. 206, 210. 2 Ven, 348. 


2 Gal. 3. Eg. Caf: Abr. 269. la. Gill. 


Laß Prot. 345. 16 Vin. Air. 441. Pl. 18. 
© ws Rep. 455+ R 4 © AN. 


An old mortzuge aſügnod to another oughtto 5 


© — — « new mortgage from the time of 
we aſñgument : and when a; mortgage is for- 
feired; the m 


the time the mortgage was aſſigned. For where 
the mor 


accounred prinoipal, to the mortgagor, when- 


ever he comes to redeem: but an agreement 


made at the time of a N will not make 
ſuture intereſt prineipalʒ the intereſt muſt be 


[firſt due, before any Srarment 3 it 
Chanc. Rep. 218. : 


may make the ſame principal. 
258. 2 Salp. 449. 2 r 2226524 


Where there are mortgages W n- 


ↄtended to be fold; aſſignments are to be made in 
wut ſrom the mortgagees, Ee. to the purcha- 
ſer; reciting the mortgages, and aſſigning them 
din truſd is attend the fee, which is conveyed ab- 
Tolvecly tothe * by leaſe and releaſe. A 


”"M reh. er | 


Wall have intereſt for his 
igtefeſt; fo ſhall an aſſignee for all ĩatereſt, from 


tgagee aſſigns his mortgage, all money 
Wo. the aſſignee, 8 it due at that time, ſhall 


0 7 
« 4 
7 


wy * 


| rene eee 
rchaſing a precedent incumbrance, ſhall 
Peng bees againſt any perſon that hath a 
ſubſequent: and it hath been allowed 


in 9 2 third mortgagee may buy in 


the firſt incumbrance to protect is own mort: 
2 We.” 2 Ventr. 333. >. 
7 80 : —— within 27; Blix. c. 1 


Eſectmcht will liz: * e 
, under leaſe from mortgagor, ſu 
uent to mortgage, Re notice to quit. 


_— N, 2 A* 
Mortgagee after giving ed * 4 

te tenünt in poſſeſſion "under: leaſe Prior to 
mortgage, is intitled to rent in arrear at tiq;e 
of notice, as well as rent aſterwards aceroed, 


and may diſtrain ws — after mne nen. 
K A 


M ACS 
3 term eee Wed. as aſſignee, 
el; in actua}- poſſeſſion: * * Dougl. Rep. 455. 
Mortgagee as well as mort in poſſeſ· 
How? gains ſettlement _ oP days refidence. 
"Dough, Rep. 632. n e 
Mortgage is ehurge vpon land; vill be liable 
to debts,” go to executors, and paſs by'a will | 
not made according to ſtatute yy frauds and 
Feger 4 Burr, Nep. 998642 ·˙ 
Where there are two or more mortgages to 
fame perſon, court will not compel! mortgagee | 
to 2 8 bel wr Fatah aer dene _ 
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as 


Fraudullene; as — — — if dvr 


| Ce. be not delivered Io png ee won 4 
260. e STEP RTT a TG RP * 4 
So cjetment meme ante, p 9 116. 
9. An aſſignment is the ſetting — 1 
ferring the intereſt a man hath in a leaſe or other 
thing to another.” And aſfignmnents may be 


: made of lands held in fee, = lite or years; of 


an annuity, rent-charge;) jud ment; ſtatute, Sc. 
but as to lands they are NN of leaſes and 
| eſtates for years. 8021 40 123; had FLY Man 
22 Arden efor Jans a 5 his eſtares, no 


1 —— — his term in bis te to ano 


ther; he cannot reſerve à rent in the-affig nt; 
for he hath no intereſt in the thing, by reaſon 
of which the rent reſerved ſhould be und 


| where” chere "Ig" eee, e no 


| tract Mo. 26 49.0 r. v 5 $00 
his term, y action of debt Hes dinſt him for 
| the rent, b the leſſor of his 12 {aur Raving 
accepted rent from the aſſignee :) but where a 


leſſee aſſigns his rerm; and the leſſor his rever- 


ſton the privity is determined; and action of 
debt doth not lie for the reverſioner againſt the 
 firſtileſſee, © On an alignment of the: leſſee, be- 

fore acedprarice of rent from the alfignee, the 
leſſor n W * r afſignee 


ior 7 N 75 with 


* 
| 2 2 | 
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* 


„ alam tho! i, — | 
accepts tie rent from the aſſignee, knowing. of 
the aſſignment, he cannot afterwards bring debt 
agaialt the leſſee for rent. As the rent iſſues 
out of the, land, the aſſignee generally who. has 
che land, and i is privy. im eſtate. is debtor in re- 
ſpect thereof: yet if an alignment be made by 
an aſſignee, to anꝝ one whatever, the firſt aſ- 
vt ſuable for any rent: here, it he be 


bgnee is 
ee Jefior, the admiſſion of one aſ- 
3 Re. „3.7 r 


of an — rs m”_— 


An aſſign ee is he who. hath the & aſtate of 
the aſgnry an and there is aſñignoe in deed, be- 
ing ſuc to whom a leaſe or eſtate-is, aſ- 
mm deed; and aſſignee in law, whom 
law makes ſo without deed; as an executor ap- 
pointed, by will is: in law aſſignee to the teſſa - 
tor: but it there be aſſign in, deed, the aſſigu in 
law is not; Alone. Where a. grant is — 
a man and bis heirs, though the a 
e he may aſlign at his pleakine; "oc 
— 4s: is included in heirs: and aſli- 
av, 1 e advantage ak forfeicures on con- 
diriogs, whe they ar ncident to tha reverſion, 
for rent. Sc. and e e aſſignee of. 
the 1 land may have advantage of inherent cove> 


nants alſo aſſigns are bound by ſuch covenapts, 
» — 


a8 ente. repair, c. ſor the oY 
though not name. C. Lit. el | 
de, a., Oe, —_— D 
dee wee eee thing ne 
being at the time of 
new edifice, Ac, che Agnes is not "4 tre 
he be named in expreſs wards ; nor is he 
name if the, ching da be dene, doth got . 
ern e ce 8 in 


merely 


ment. b. Tit, N. fo 


Anreito 015; bens 25 


meh ee, Nr for kim 
to rebuild a houſe before 


ſelf and his: aſſigus, 
ſuch a time; "which her did not do, but after the 


time expired he aſſign'd the yore gat f it. was 


hetd that this covenant would not hind the al- 


ſignee, becauſe it was broken before tha alhgn- 
ment. Kol. Abr. 915. 2 loud. 284. | : Salk, 


** * * 3 1 Gear "1 


3 Ne und an Ci geln in be d 


but muſt be ſued for in the aſſignor's name? 


bills of enchange are aſñgnable by indotſement, 


whereon the aſſignees may ſue and fecaver in 
their dun names, byſtat. 3 An g. per- 
petual by 7 Anni c. 25. 75 3. If a man mates 
an aſſigament, and yer keeps'poſleſſion of the 


land, Sr. it wal S ee | E 


V A 96. 


10. A will is the ease tiow of of nan? 5 "ind 


and intent, as to the diſpoſition of his lands or 
_ goods, of hat he yould have done after his 


death. Tie common-law: culls that a will, when 


lands and tenements are deviſed; and) where it 


concerns chat tels nn termed 2 'tefta- 


va if 


In a will made of ge 


cutor named but not of lands only, Withdar 


/ 


there is thig diverſity between hy and-g 


goods, for executors have nothing to do with the 
rechold.. If lands are given by wilt, tis called 
 Bieviſe; and goods and chartels 2 legaey and 


e be a will, that when lands are deviſed in 
ee, or for life, the deviſee ſhall enter without . 


y appointment: of others: but incaſt uf goods, 


255 muſt be the allent of the executor, Ge. 
Where lands or tenements only are deviſed by 


N * will dear A r er 
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the! e deterring ads eo 
ods may de proued 
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ent ſuriſdiction with the eccleſiaſtical 


coutts, and:courr-of equity, in matters of. lega- 
cy. Coup. Rep 
in 


E e inally b: ever afterwar 
HBeviſe of lands differ extremely from * 


* "Burr. Rep. 429. | 
- Power of deviſing. cas to be favored bes 


riſe and fs, 1 Burr. Rep. & 18. 


Witneſs thal not intitle himſelf to 3-4eviſe, 


iption, which, at time of ſub- 
dy bis * 


e 1 


by his on 
ſeribing, he could not have proved 
amination- I Burr. Nep. 423. "RE 


. 


« ; fablqvene Al 


+a 
£423 7 1 IE; 


"8; Where 4 devit or ett x 18 n terrorem | 


only. Com. Rep. 726, Sore oY in Chan. 
850, 862. Vent. 199. "Mod. Rep. 308. 


teſta ment,: at their ſtet᷑ will and pleaſure; ſo as 
ſuch pexſons are not feme cdvertꝭ, infants, per- 
 fons non | ſane memariey: fc. -whoſe wills ihall 
god in law: and by the ſtat. a9 Can 2. 


by 1 ac. 6. 1. . 5. for 


nn of T rauds, alf deviſes of lands or te- 


— - * 
F 4 7 1 A 
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in muy 7 90 1 Ce. Ei.. f 
e; how far L cont of common law barh 
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3 8. Fer.” 19. Ferm. 208, 7416, 
bs vs 85 72 . 5 11 185 i e 

leof e 1s Mere: or 

may give and deviſe the ſame by. laſt will and 


— 


"ij *. | 


' 


„„ in writing ran ade A 
viſor, Ir ſome by his exprefs directions, in the: 


=; ſome other will in writing. or by :canceNi 


tte ſame by the teſtator himſelf, +. by His dk 5 


rection: c. And where nuncupative wills, by 


word of mouth; are made for the diſpoſition of 
chattels above 301. value, beruft be declared 
neſſes, bid to bear Wit- 
neſs, in the laſt ſickneſs of the party, Ac unf 
the ſubſtance of them muſt; be reduced into 


ence of three wi 


writing, withing ſix days after the making, c. 


Lands entailed ate not deviſeable by wilt; only  - 


3 lands ung: — wil Meere 


Lit. Pri 118. A A 42 
The. conſtructior of villsis ;5 more: bh, 


low than any other deed: or conveyance;to. ful | 
fil the intent of the teſtator; becauſe the teſtator 
is ſuppoſed to be inops cahſilii, and a in hurry- 
and à deviſe is not à conveyance by: common 
law, but by the ſtatute: the deviſes beſore the 


ſtatute. were by cuſtom, and as cuſtom; enabled 
men to diſpoſe of their eſtates 


common law; ſo it exempted this Rind af 


; | ' conveſance from the regulatity. and propri iery 5 
required in other conveyances; and thus it came 


to paſs that wills upon the ſtatute, in imitation 
ol thoſe by cuflom, gained ſuch favourable con- 


ſtruction. Words in wills are always conſtrued 
orcting to the intention of the parties that 
male them, as near as can be collected; but 
the words and intent muſt agree with the Jaw; 
and if the words are inſenſible and CEPUENAnt, 
Wo nn 3 Salt. 980 hq ew 25+ 
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ze of three credible witneſſes, at leaſt ;! 
and no deviſe in writing ſhall be revekett but 


trary to the 


4 
* 


1 infanc'makesdis will — e FER 


1 he. declares it as his will, yet it is void; 


bus inſant at faurteen years old may make a 
will of his goods and chattels. Although a 
feme covert e eee, make any will; 
the huſband may bind himſelf by covenant or 
bond to permit his wife by will to Ape of 
c. and this will be ſuch an a 

N 0 


—— wy is + 
7no nor ought to be proved int 

itual court: of things: ĩn action, or what ſhe 
Bach as her own as en. by her huſband'ꝰs 
conſent, tis ſaid ſne may make a-will in law; 
if in other caſes ſhe bot of any thing by t _ 
agreement of the: huſband; the property 
from him to her legatee, and it is as the gift 4 
huſband. A pong when he makes, his will 


. — to hawks perſdet . and memo- 
ry: and one muſt have as good di me- 


mory when. he revokes his will, as when he 
makes it: but if there ba any diſagreement of 
wk hee teſtimony is to be pre- 
ferred,” the 1 


ef 
8. Tu. 89. Gras: 3 225. Ov. n 497- 
1 Swinz⸗ * orion ns 

_ ns Sid eporhag near, and. be- t 
| forw-itcis-Goanebe'dice, mhgall in-nce good: 
chough/if.ir-be draniing-up.in his preſence, it 


0 22 ——— 


Women yet good 1 - ig 
vill, which was held a dure: ſigning: anc 
2A. i > 


- — 


hath no more than uff eftace during life: deviſe 


—— eee akbbtitbe Ds 
_ notfealed;' the ſtatute of „ ö 
of ſealing: | Plowd; wes 36 e OW 
vin un bis 88 
; ments uael eltate harſoever, whereof he ſpould 
be poſſeſſed at the time of his death; and after | 
this he purchaſed: lands, Ec. and it was held, 
that a deviſe of things was good, 
the teſtator had them not at the time ef the | 
wills but a chattel real; as u leaſe for years, 
doth not paſs: ata u deviſe of lands is not good, 
if the teſtator at that time had nothing in them. 
By deviſe of all a man's lands and tene ments, 
all the lands he hath in poſſeſſion, and alſo in 
reverſion do paſs: but where à perſon; having 
lands in fee, and other lands for years deyiſes 
—— if he hatk veniam — 
on tho i only 1 
by ſuch deviſe, thoſe leaſes ſhall paſs to the de- 
viſee. Gong. gy. Suk. 237. 2 Damp. Ar. 
N | rf A 106, e, 148. 1 | 0 gib. ag. 
1750," I 
The deviſe of aa man ».inh 
afee-impier 5 ven 
poſo of at pleaſure, makes 
no words — Calls the diviſee 


def alla mans eſtnte, Sr. paſſeth an eftare for 
—— by imp lication. So if one 


r But if à man deviſes 
land y wil paying 204. the deviſee+ hath a 
fee. mpleʒ aſthoꝰ the money be not a hundredth | 
part of the value of the land: and yet if the de- 
Fe to the intent that he out 
of the pt — mueh 
e G «af 


the 


— — im D; and 


ee 


leſs the portion. 
over to ſome other perſon. A man deviſes 


ä FE 9 it 


> n chivinifridiow 3 eee 


life. Hob: 7 . * 2 Nelſ. Abr. 837, 745. 4 Hep. 

Ar. 40. Dyer 342." Bridgm. "Kip, 133. 
A deviſe to a man and his heirs male makes 

an eſtate rail; tho' ſuch à giſt in any common 


conveyance would be a fee-fimple, i 1s not being 
ſaid of what body. Deviſe ro one who is heir 


for life, remainder in 9 — Scr is good; 
and in theſe caſes of ydeviſes, the eſtate 


deſcends till the contingency. happens: by way 


of furureexecutory deviſe; a deviſe to an infant 
ix ventre ſa mere ſhall take place. If a term is 
deviſed ta A. for life, with remainder to B. this 


remainder is good by way of executory deviſe, 
for the reſidue of the term. And a term may 
be deviſed to one for life, : with remainders 


to ſeveral others for life, e b che perſons 


are in efſe:' though if the deviſe in remainder 
be to à perſon as life, hol is not then in be- 
ing, no limitation of a term may be bernd 
ſuch eſtate; 4 to another and his iſſut, Mc. 
Co. Lis. a7. Lutw. 786. AA Rene. drink 164. 


on SEE i 

In wills e may be to one, to ahewſe : 
of another; MM the uſe mall be uted; and 
deviſes muſt be of 4 thing, aloe maſon 


certain.” Land given to a man ha ſhall marry 
my daughter, or to a man and his children, 6c. 
is certain enough: but a condition in a will;that 


one ſhall not marry ſuch a perſon, &c.. 4s un- 


laufol and void: if a legacy or portion is given 
e marries not without 
conſent of another, it is ah aer un- 
on ſuch be limited 


hter, if ſhe attain 21 years, 
2 8 the legacy is 


— | 


1000. to his d 


gone; 2 re 3 dhe n bad ee to. 8 | 

paid her at her age of 214 then it is da] U 

preſenti & ſalvendum in futuro, and her admi-— 

niſtrator, &= ſhall bave it, if ſhe die before... 

If where a legacy is given. generally by Will, 

the legatee dies before due, it is extinguiſhed; 

and legacies are * not recoverable at common. 

law; but in the eccleſiaſtical court, chancery, 

&c:- 2 Leon. Swinb. 293. Mud. A 0. 

Lil. Abr. 457. 22 Jenir. 342. 51 TERED. 
Land may paſs under the wor e as ; well 5 
as money. . Dough, Rep. 40. Burr. Rep. a1. 
Pecuniary legacy cannot be limited * TY 

dying without iſſue. 1 Burr. Rep. 273. 
Legacy is a veſted intereſt, when. time 3 an- 

nexed. to payment only, and e i | 

ſelf. 1 Burr. Rep. e ET OT IgG 

See Deviles. nt: 70 Nn vhs | | 

The laſt will made has a: man ſhall ſtand, i EE. 

forcesiand there ca be but one will to take ef- „„ 

fect, though there may he ſeveral codicils to a 

will. If in a will there are two deviſes of the 

ſame thing,. * laſt deviſe takes place: and as 

De wil 2 a. former, doothe 


00-6 
2 * and: Page ago will — ee lands were 
eviſed to another, this twas ſaid made them 
jointenants; and if a deviſe is to one perſon in 
rr s, both de- 
viſes may flaod· Co. Lit. 112. Plomd. 341. 
Ln ua 14. See g. Mod, 1204 207. 15927 „ ” 5 
A will e till aſter the death B 
the te abe . without ar furcher 2 


a” 


of Tod eu, i 
N grant. 


wha f 


ee 


e very, 2 it gives ry — 
3 property. of lands and goods; as 
effetually Sa executed" in a man's life- 
time; aud hereby diſcents may be prevented, 
oſtates in — oy fees tail, forlife; years, Se. 
may be made: and he that talces lands by _ 
viſe; is in the nature of a porchaſer; Lit. 
Lands may be releaſed to one Aba disbein by 
will; but a man cannef releaſe a debt or duty 
by his will, tho he may give and bequeath it. 
-» Var.-39.” Deviſes of lands are deemed void 
againſt creditors open 8 Se. Srat. 3 


Ve M 4. perpetvated/*by e W. 3. 
„ W „ £4; 3 
ning of ; wands" contained © in 


| will, may ONE: ray r 
. Rep. 238. | 
If teſtator's intention cannot be 

+ vnlels deviſee take a fee, a fee will paſs, altho' 
the words of the. F would not be fulfcie to 
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_ though an execution be comi outagainſt 


Ses Sag, 8 e PR 5 enriched... "An act 
"Claw avoiding and putting an end to 
doubts e relating to the, atteſt» 
tion of wills and codicils, concerning..;real 
© eſtates, in that part of Great Britain called. 

© England, and in his majeſtys, colonies 1. 

© plantations! 8 whereby deviſces, 
creditors and irons, are made er 
Wie eie, real eſta tes.. 
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things thereto Than and hom they s may. de 4 


of under, {x 23%? %, a; * 


* ** a : 4 * 
CAE ij Ao 3 T: . re R 
4 * : . 


relanlegh 4 haſh e 


5 50 3 | 8 ; . 4 
55 J. Bills of ale Jo My 415 — 15 1 N 

2. Gifts of goods and chattelz, bs 

bes 2. Agreewents, contracts. and « covenants. - 
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WE A bill of ſale i is on jnftrument uſed for 
transferring che property oi 

and it can never be without a, rat 
A perſon may at any time, ell his 


ile 
ET 
DS 
14 


him; unleſs chere is a private truſt beten 
parties, and the wr of execution,” is nd 

to.the ſheriff, Se. And Where a. b Ain 
13 W = penny bt 

gives one ſhilling or a a in oN 
which 1 Accept, this is © N 
Man 87. * 4 85 Kn 
Where one amtes 3 fold; the 4 
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eept a day of payment is allowed him by. the ; 
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oh 


rome is appointed for the delivery 


Ok E ö * 7 


ſor a for a reaſonallerime, For deliverys:1 bot where 
thereof, 


nt of the money, it is generally 
ric - hg \delivery- be mode immediately; 


and payment on the delivery. And on ſale of „ 


goods in à hep Ge. the eller may not bring 
an action for the money agreed, till the goods 


are delivered? Ney 87. 3 Sajk. 1 


It hath been held, that on ſale of goods, if 
earneſt he given to the ſeller, and part of them 


i en away by the buyer, he muſt pay the 


ſetching away the 


ende of the money t 


reſt, becauſe no other time is pu. Fg and 


the earneſt binds the bargain, and. gives the 


buyer a right to demand the goods, but .2 wor 


mand without paying the money is void: a 


if the buyer doth nat take away the goods, 
pay the money, the ſeller ou pct to require 4 


ſo to do; and then if he d not do the ſame 


in convenient time. the bargain in and ſale is diſ- 
folyed, and the ſeller may diſpoſe of them ito 
7 othe perſom. alk. 1133. | 

ile of goods up 4 Sunday; tho i in a fair: 
murſcet ; All not alter the property: and in 
m al} cohrfats for any thing fold there, 


to make them binding, are to be made as, fol- 


00s: tlie ſale is to be in a place that is open, 
and in a proper place fot ſuch goods; it muſt 
be © ſale for valuable conſideration, and the 
yer is not to know that the: ſeller hath: a 


wrongfdl 'poſſefſioy ; the ſale not to be be fraugu« 


lently betwist two; to bar another thert id to 
be a Falk and a contraR, by perſons able d con- 
tract; and the kale inp. not beinthenight, but 
berween ſun und ſun; and tol) mult be paid, 
where + 0. by Karure; c. Allo there are 


names 


ls or * who": enter = 
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tract muſt he preſeiit. wth che het 
lers hall likewife are $5 5 
to 1 by . As 4 Fes: 
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led. Goreftalling 8». 170 5 p nil ae 1 im 
ment, loſs of goods, . 3 . 6% 6 5 
perpetuated by 13 Ekz: e % 
By ſtatute, à contract for the 15 nd 
for 104. or upwards, wall. 7 a 8099, 6 
the buyer receive part of the goods \ 
gives ſomething in earneft 10 U the : 855 
or ſome note thereof to be #55 in Wrividg, - - 
ſigned by the party to be charged with the con- 
tract, Sc. Abd where a, are get be 
performed in a year, they muſt be in writing, 
or no action can be brought 0a, them ;. ſo. that 


{ $45 


a contract for goods under 36þ. Value, Sh 75 1 

be had i in a year, mu mult be in * Writing, 

be void: Hut if no day is ſer, r he k ride 55 5 

certain, Ge. they "ay. de g--witt Bout. 29 
| | 1 Je. 2. c. . 


lue, when they are not: a is, 15 act nab 
tho! it is, If. be actually ding fold, K e 
where one warrants wt thin a afrer- 

time of fale, it is not good hy el Als to 
dhe en be Wen, 
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* man, who thereupon ells 492 on tru 
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out ahy 7 can, though this' e it is 
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* ditors: And thefefore' Whegever any nfe- 
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make it in gp ubl i anger Boe neigh 

that he gods th Geh e THe e te che 
vaude Abd the gift Spe 1 5 in ſatiefae- 

A and the debt; "and that” 6n the . 
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my 1 2 5 tk che ruby in ie, 82 K 
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at e party to whom given. 
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ſtable, chere en all Be 0 lection 
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4 woman, aw gives a .the OY the 

wife to thi huſband By ThE N E; an ys RE 

| perſon be made ee gutor of A will, s | 
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niſtration of goods of a child, before a brother 
or: ſiſter; Sc. The huſband ſhall be admini- 
ſtrator of the wife's goods, and the wife of the 
hoſband's; 'and if there be no huſband or wife 
left on the death of either, then is adminiſtra- 5 
tion 1 5 to children, ſons or daughters; * 
no e ildren alive, to father or mother; and if 
none ſuch, to brother or ſiſter; and then to next 
of kin, as uncle, aunt, couſin. 21 H . c 45 5. 
4 Rep. Fr. Ventr. 217. T. Raym. 93. 
A perſon of the half blood, 11 degree + 
of kindred, to have letters of adminiſtration, as 
one of the whole blood: and adminiſtrators are 
_ todiftribute equally between whole blood and 
half blood, A creditor or other perſon, may 
be made adminiſtrator ;* and where adminiſtra- 
tion is neglected, the ordinary may grant to a 
ſtranger letters to gather the goods. of thei inte- 
ſtare; or may take them into his own hands, 
to pay the deceaſed's debts, in ſuch order as an 
executor or adminiſtrator” ought to. do it. 
Where adminiſtration” is granted, it ſhall not 
be reyoked without juſt cauſe; though if grant- 
ed where not grantable, may be repealed by 
delegates: if an adminiſtrator die, his execu- 
tors are not adminiſtrators; but new admini- 
THO yh N Lil. Abr. 49. 15 2 3 | 
1 fl Lev. 1 57» 186. . 
Tüs et 0 perſons io inteſtate, are to 
be diſtributed by adminiſtrators, one third to 
the wiſe, and che reſidue equally” amongſt the 
children, and their repreſentatives; if no chil- 
8 * one N of . 2 eſtate i is a 
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after their father, ine wife or Ne 


mother and every brother. and ſiſter, and their 
reproſentarives hall have equal ſhares in or 
eſtates. No repreſentative ſhall | be allowed 
after brothers and ſiſters children; and children 
8 15 in the inteſtate' z Mi are ex- 
tute 22 Car. 2. C. 10. 


- 14 Geo. 2. c. a1 ts 6585 c. 3. Las 
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ſig WY the eren | 
junction of, man and woman in a 
TY A £6. ſociety and agree 015 of li- 
15 ving together, 'till rhe contract is diſſolved by 
death or breach of faith, or ſome notorious 
miſbehaviour, a deſtruckive of the ends for 
which it Was intended: and a conſent 
between parties tis faid. makes the — «of 
before conſummation. I ſhall divide this ſub⸗- 
ED * into divers arts or e 1 


«> * i 44 1 14 ys : : . 4 4 


3 . marriages are + lemnized. Wy ; 
2. What perſons may marry, 5 | 

| 4 of marriage... -.-... 
4. Rights of huſband 5x} wife. ip 
5a; ies ſettlements and jointures, . Ja 


Wy Marriage was infliruted in ry ſtate of ; | 
nocence, for preſervation thereof, and is one of- 
the righes of human. nature; and as to the ſo- 
lemnization of marriage, this is 2 civil ri 
regulated by the laws and cuſtoms of the king- 
dom or country where we. relide;. and every 
ſtate allows luck 


deems expedicas, and denies legal advantages 
T3: to 
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ch privileges to the parties as it * 
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to thoſe who refuſe to ſolemnize their marriage 
in the manner it requires: but they cannot diſ- 
1 ſolve a marriage celebrated in another manner, 
1 marriage being of divine inſtitution, to which 
| only. a full and free conſent of the mind is ne- 
celinry;.... Afodr: t . 3 ea * 
There is a marriage in right or in poſſeſſion; 
and Nerz de fatto, or in reputation, as 
among Quakers. Sc. which is allowed to be 
ſufficient to give title to a perſonal eſtate: tho 
in the caſe of a Diſſenter, who was married to 
- a woman by a miniſter of the congregation, not. 
in orders, it was held, that when a huſband de- 
mand d a right due to him as huſband by the 
eccleſiaſtical law, he ought to prove himſelf a 
huſband” by that law to entitle him to it: yet 
this marriage was not a mere nullity, - becauſe 
by the law of nature the contract is binding. 
Marriages by Romiſh Priefts whoſe orders are 
acknowledged by the church pf England, will 
have the effect of a legal marriage in ſome in- 
ſtances; as in the caſè of Mr. Fielding, wWbo 
was married by a Romiſb prieſt to Mrs. Wadi. 
worth: this was held to be ſuch. a marriage, as 
make it felony in him to marry afterwards 
to the dutcheſs of Cleveland. 4 Read. Stat. 
Law 200. 2 Burn's Eccleſ. Law. 30. but mar- 
riages ſhould be ſolemnized according to the 
rites of the church of - England, for the parties 
to be intitled to the privileges attending mar- 
riage here; as dower, thirds, Ge. Leon. $3. 47 


Jo guard againft private marriages, it is or- 
dained, that parſons, vicars or curates, marrying 
any perſons, or employing other minifters to do 
the fame, Hithout publiſhing the banns of ma- 
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this / ſtatute an information was exhibited. 


againſt . for combination, in procuring 


a clandeſtine marriage in the night, withqaut 
banns or licence, between a maid-ſervant and a 
young gentleman. who was heir to an eſtate ; 


paid: but it does not appear that the marriage 
could be made void. Cro. Car. 5 88 


By the ordinances of eee when per- 


ſons are to be married, the banns of matrimony 
ſhall be puhliſned in the pariſh-church where 
they dwell three ſeveral. Sundays or holidays, in 
the time of divine ſervice; and if at the day ap- 
pointed for their marriage, any man do alledge 


any impediment, as precontract. conſanguinity, 
or affinity, parents not conſenting, where under 


age, Se, why, they ſbould not be married, and 
become bound with ſufficient ſureties to proye 


ee ee 
„until ſuch time as the truth is tried: 


deferred, ut 
and no miniſter Wall celebrate matrimony be- 
tween any perſons without a faculty or licence, 


except the banns have been firſt publiſhed, as 


dire n book of common prayer, upon 
in penſion for three years; nor ſhall any. 
miniſter, under the like pain, join any perſons. 


pain of ſu 


in marriage; who are ſo licenſed, at any unſea- 
ſonable times, or in a private place, c. Ru- 
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And on granting of licences for marriage, 


Affidavit or oath is to be firſt made before. one 


ol the dotors of the commons, by the man, that 
+4 | ; he 
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and the parſon being in liquor, was fined 10 
marks, and ordered to be, committed till 


P he and chen woman lire at f fuck a Nees s wry 
1 unge each other; that there . 


no impediment of prerontract, conſanguinity, 
Oe. or ahy ſuit depending in any*ecclefiaſtical 
- court, touching any contract of marriage of ei- 


ther of the parties with any other, r. And 


then a Bind is entered into, to the” like effect, 
2s to there being n impediment. of recontract, 
2 any ſuit depending, . that neither of the 

ries are of betrer ae than ſuggeſted y * and 
that the marriage be openly ſalemnized | in Be 
rel Sr! Wh in canonical hours, between | 
eight and twelve in the morning, St. Licences 
to the contra halt be void; and the parties 
maftying are fübject to poniſd met az for Clan- 

Sende arriages.” "Coax. 1%. 

M There are ſome. things diſuſed er / granting 
Licnety; us the teſtification of wi s of the 
8 . t of Parents; and celebratigg che mar- 

| the pariſh-church' where: one of the 
when Aceh; &c. and zenten the 


nons, marriages of 0 are © fre 
e Ek ene out. of : 
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: 8 in the « evening; : ad. off en en 


: by athers in other/churches, > inp which thi 
are diſpenſed \ with, in regard td the-ſobſtance 

of the mirriage, ro make the fame g 

_ out all the ceremonies. Burt now 


Fs te anns of matrimon LE gubliſbe 
2 n'4vdible manner 15 riſh-church, or 
4 is ome publick chapel; in which: bangs of 


_ © matrimony haye” teas 5 publiſhed, be- 
| - Hpgio 2 — o fuch pariſb or chapelry wherein 
U ns tòõ be married ages according 
to the form, preſcribed, by the rubric prefixec 
to the office” of matrimony. in the "ook of of 
c — Prayers: von three days preced- 
| Ling 
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Ns 2 — ; > pl —R SER, 
ng the Fe Ki of marriage, during the 
5 72 of Fe (or of evening ſervice, 
4 if there de no morning ſervice in ſuch church or 
4 chapel upon any of thoſe Sundays) immediate · 
« ly after the. ſecond lefon: and when the per- 
- © ſqns do be- married dwell in divers arithes or 
« chapelrics, the banns ſhall be publiſhed in the 
5 4 me Fs deloaging $2 we pariſh o 8 
.t chapel erein' each of them well; 
© where Böcke or either ol the p | 
* ried 1 9 01 in BY extraparochial place, having 
© no church 0 pel wh erein banns have been 
0 uſually put the 
ned hy che patiſh- church or chapet belong- 


ing to ow, 12 57 ml or A RO _ adjoining. ta | 


ſuch extr 101 9 85 place: and where banns 
Ly ml 'be'ppbli ed in apy church or chapel be- 
_ *longing to ar Pari adjoining, to ſych extra- 
« parochual , place, the parſon, vicar, miniſter 
© or curate, * Bing uch banns, ſhall under 


4 his, hand certify he publicati ion thereof, in 


e ſuch manner as I either of t e perſons to be 


© married dwelt in ſuch Aeinteg riſh, and all 
Lotber rales preſcribed by the 1 brick, con 
*'cerning the publication. of banns, and the ſo- 


9 Temnization.of matrimony, not hereby altered, | 
4 2 C ſhall be obſerved; and in all caſes where banns 
_ © ſhall have been publiſhed, the marriage ſhall 


© be, ſolemnized in one of the pariſh churches 


©or: chapels where ſuch banns have been pub - 


* liſhed.” Stat. 26 Geo, 2. c, 33. J. 1. 


NO parſon, vicar, miniſter or Lott ſhall 


| 7 be obliged to publiſh the banns of matrimony 


between any f unleſs the perſons to be 


£ matried ſhall ſeven days before the time re- 


* quired 107 the firſt Pot of ſuch banns, 


. a to be delivered to ſuch parſon, Cc. a 
e notice 
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ſons to be mar- 
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* chapelry, within | which 
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6 notice 5 writing of their chriſtian and fiir 
© names; and of their reſpective abodes within ; 
« ſuch pariſh, chapelry or extraparochial place, 
© and of the time during which they have qwelt : 
© in ſuch houſes reſpectively,” Id. elt. 2. * 4 
No parſon, &c.. ſolemnizing! marria 
© tween perſons, both or one of whom 
© under the age of ar years, after Nan +1 
© liſhed, ſhall be puniſhable by eccleſiaſtical cen- 
« ſures, for ſolemnizing ſuch marriages without 
* conſent of parents or guardians, whoſe cqn- 


* ſent is required by law, unleſs ſuch parſon, Ge. 


have notice of the diſſent of ſuch parents or 
A. Andi in caſe Yer! ö 0 pos ty 


© banns ſhall be 10 eee at 1e Bude hs I 


* ſuch publication, t eir diſſent to ſuch mar- 
| 7 7 be void. 


7 riage, 4 publication of ba 
14. Jet. 2 
No e of marriage Chal! be gtanted. by 


4 any perſon having authority to grant ſuch li- 


cences, to ſolemnize any marriage in any other 
« church or chapel, than in the pariſh church 
* or public cha 7 belong . the pariſh, or 
vſual' place of 
© abode of one of the perſons to ben married 
© ſhall have been for four weeks, immediately, j 


© before the graneng ſuch licence; or where. 
© both or either of the 
_ ©. dwelt in any extraparochial place, having no 


-parties to be married 


church or chapel wherein banns have been 
* uſually publiſhed; then in the pariſh church 


or chapel belonging to ſome pariſh or chapel. 
. ©" og to dach e 1 place. 1 
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c « All 008 wh ere — — Mall. 5 no and 

"0 church or chapel, or none wherein divine ſer- 

« vice ſhall. be uſually celebrated every Sunday, 

may be deemed. extraparochial places for the 
« purpoſes of this act.  17.-/eF.. 5... 

Nothing herein contained ſhall deprive the 
N vg p of, Canterbury and bis officers, of 
the right which hath hitherto. been uſed, in 
virtue of 25 Ken. g. c, 21. of granting ſpecial 
c licences. 7 marry. at any convenient dine or 

place. F 14. ſet. 6. . | 
_ _ * No. ſurrogate, deputy by any ky T5 
judge, who. hath. rect th to I licences. of 

© marriage, ſball. grant any h licence, be- 
fore he. hath taken, an oath before the ſaid. 
© judge, faithfully to execute his office accord- 
ing to law to the beſt of his knowledg ge, and 
© hath given ſecurity by his bond in. pe ſum of, 
100 1. to the bilhop..of. the dioceſe, for the. 
faithful execution of his office. Id. ef. 7. 
WL, If any perſon ſhall ſolemaize matrimony in 
" 1721 other place than à church or public cha- 

where banns have been uſually publiſhed, 

q unte by ſpecial licence from the archbiſhop 
of Canterbury; or ſhall ſolemnize matrimony : 


4 without publication of banns, unleſs licence, 


_ marriage be firſt obtained. from ſome, per- 
© ſon aig authority to grant the ſame; every . 
* perſon wi fully ſo rage, and Keats i | 
© ſhall be adjudged guilty of felony, and, ſhall „ 
© be tranſported to ſome of his majeſty's plan- , - 
© rations in , for 14 years, according to 
© the laws for tranſportation cf felons. And all, 
* marriages ſolemnized in any other place than 
ea church or ſuch public chapel, unleſs by, - 
* ſpecial licence as aforeſaid, or without ubli- . 
x cation of wn, or licence of e rom a 
FM | * perſon | 


* 


* © ceffary in ſupport of ſuch marriag 


I Ry of the perſon a 


Ye void.” 12. A 

2 All proſecutions for eh Felony Ball be 
*-commenced within chree yearx aſter th . | 
committed. Id. . g. 1 
After the ſolemnization of aby matrjageun- 
der à publication of banns; it Mat nor bo he 
to give any N 
proof of the dwelling of the parties in the re- 
Rive pariſhes or chapelries wherein the batins | 
© were publiſhed; or where the 97 is by 


licence, it ſhall not be neceffar 
bf ge that the uſual place'of'aboe 
> tes, for four weeks as aforeſkia, "Wis 
e pariſh or chapelry, where the mär. 
7 — was ſolemnized; nor ſhall any evidence 
in any of the ſaid caſes be rece wy to prove 
© the contrary in any ſuit rouchion th eve 
5 marriage.” Id. je, d.. 
Alk marriages ſolemnized by Neger where 
c «rh of the parties, not being a widower or 
© widow, ſball be under the age of 21 years, | 
< which mal! be had without the: *conſent of the | 
father of fuch of the parties" fo under age, if 
© living, ar if dead, of che gvardiansof” the per- 
*< ſon of the party ſo under aj en or one of them; 


and in caſe there be no ſuch guardian, then of 
the mother, if living and unmarried; or if chere 


the no mother living and unmarried, "han" 3 
ppointed' by the 

; "void. 14. fee, ti... 

ſuch! guardian or motker or any 


- 8 In-caſe any 


. « of them, "wh ofe conſent is” made neceffary, | 
1 ſhall. be non ee mentis, 0 beyond the ſeas, 


c or ſhall verge their confene, ro the Fink 4 it 
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nw hereby impowered to proceed pon 
ſuch etition in à ſummary Way; and in gaſe 


Ithe marriage propoſed appear proper, the lord 
| Rag ages hat Judicially declare the ſame to 
Of an order of court, and ſuch 6rder 
be 2 26 good as if the guardian or 
ber of the perſon ſo petitioning, had con- 
ſented to 8 e, ig. cog 3 
C The churchwardens and chapelwardens ß 
« every pariſn or chapelty ſball provide — 
of vellum, or durable paper, in which all mar- 
* riages and hanns of e e ee chere 
© pugui ed. or ſalemnized „ ſhall b o regiſtered: 8 
* pt every page thereof ſhall he;marked-avche . 
| top with the number of ſuch; pagei begin- 
ing at the ſecond leaf with: e ee nn ce 
© every. Put Fatih a Mn ear a; mover 
with lines at proper and equal diſtanees: and 
2 banns. nl omg ban — 2 
in any chusch or Feit lx wicker 
©, pariſh, or chapelry, ſhall-;be.xcgiſtered,, prin- 
© red or. written upon, A A 28 may be t 
i ſuch ruled lines; and ſhall he ſgned b the 
Parſon, vicar, MO oF:CYFATRg AS byeme 
© other perſon in ha ig preſence, and by hie die- 
„tion, and ſuch he.n ——" — 
© REAL ſuch. lives infueceſſive order. where. the 7 
1 he neceſſity 3 and ch. diese 
5 * cigns. Aged Ball baobſerved inexeny. ſuch 
ip "bk book, Apdall. pore no mee tavern” > 
155 8 2 
* care 25. 
r publicktuſes Ii. am 4 1 
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ee wo want, Kenn. 0 
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marriage; or falſely make 
© counterfeit, or cauſe to be Tak 
2 cor aſſiſt in falſely 1 any ſuch en- 


.< 
# 


© ſhall Fer death.” feb. e eos 


4 ker who ſhall celebrate the Bene. i And im- 
* mediately after the celehration of every mar- 


„ nage, an entry thereof ſhall be made in ſuch 
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© regiſter ; in Which it ſhall be exp ed, that 
65 aig was celebrated by banns or 


nee; and if both or either of the parties 
married by licence be under age, with con- 


© ſent of the parents or guardians, as the eaſe 


< ſhall be; and ſhall be ſigned by the miniſter 


_ © with his proper addition, and Alis by the par- 
8 ties W pry atteſted by ſuch tao wit. 
b ² 0 7 


If any perſon ſhall, with intent to elude this 
< act, wilfully inſert, or cauſe to be inſerted, in 


the reg iter book of fed 58 nt er chapelry, 


elating to any 


© any falſe entry of any ing 
er, forge or 


< try in fuch regiſter ; or falſeh make, &c.' or 


* cauſe to be falſely made; c. or aſſiſt in falſely 
making if 
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Sc. any ſuch licence-of marriage as 
„or publiſh as n al- 

| "or counterf erfeited regiſter, or * 
any ſdeh falſe, Sc. licence 


ef merriage, owing fuch regiſter or licence 
of f pays reſpectively to be falſe, TE or 
© tobe tro 


ron nf wel 


dee, or cauſe 

auch er: boo COW 
ages, or any NN uch regiſter-book,” wi 

< intent to 5 5 ny marria or to ſubject any 

penalties of 'this act; 


© ted, 72 be ad bedged. guilty of felon 


+ © This act ſhall not extend to the m rriage 
E OY! royal — I. eb. 17. 
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y made, Oc. 7 
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ding, and being convic- 


© nized 6 7 # 14 Sg 18. 

1 1 been determined in the court «of, 
King's, Ben in. Eafter term, 21 Geo. that a 
marriage celebrated In. 4 chapel erected ſince 
this NS act, 5 e 7 


exempt the 9 who! had ce 
ſuch marriages, from the penalties of that ſta- 


5 hae | 1 as 17 4 — —9 1 5 


| reputation; | by 
themſelves, altho! their acknowledgment mi 


amount to à half proof, ought. to be ex- 
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tended in favour of matriage rather than con- 


SY. L. 122. 4 | 


trary to it. Mood C 
clef. Law. 6. pl. . 9 4 rites * + tf „ ty 


try of names of p | ſons, 2s marriec in a 


church book is not poſitive evidence of the 
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of 455 97 allowance of parties. 15 
0 Ae 2 Eg. Caſ. Ar. w_ 
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only bet 70 avoid the puniſhment of forniogtion; a 
and by divers other circumſtances; which if 


zes unleſs. the identity of the perſons be 
0 hat it be ſtrengthened e 
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Kaka whe the ITE re > 
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emen, 


was married, and that. port ere 
icht; The Mall never be 


were his goods in het ri 
allowed o againſt redirots,” chat ſhe was 
not married, de the good: were her ſole 
e 
Actual celebracion of marriage tad not be 
in any civil caſe w r, except in 
ESE . 4 But. 
2057 ** 
r mar ri i  Srotlen 


"Rep: 1078, 1079 
. Promiffory note of hand. 
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in order on reg on ah A „ ſhall be good 
againſt the drawer, * it El wr groeingh 
 confideration.- BI. Rep. 363. 


No occaſion to ſhew 2 Þantix were aftual- 


, * publiſhed, or the marriage regiſter regularly 
Aged, to eitablüm a markings under the ac. 
367: 2 Bury: Sent. 8 i 19 05 

. en 5 2 e I . 


ghteer tre en by to Wia: 

blim it . the ning, though no _ 

Proof to be had, the i muttinge being 

* to ehe mn . 

Ser Bonds. 
The uſual beet — 5 


x. eiking o out 


| marriage licence, under the it ſeal, Which 
zs ſigned, by the regiſter; with the affidavit and 


bond, amount to I. 55. and alto” but one pa- 
Nm church ig named, mi miniſters of almoſt all 
other churches in rhe: dioceſe will m try 4 
Parties, by: vittue of che licen te 
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2. As to what perſons; 
mer times prieſts were reſtrained ſtom murri- 


ge, and their ine ac&caumicd; baſtards; e. 


but on the reſormation laws wert made, declar- 
ing that the marriage o ee ber la- 
ſul ; though the preamhles to thoſꝭ ſtatutes ſet 
forthathat it wouid: he hetter for prieſts to live 
chaſte, and ſeperate from the company of wo- 


men that the) might the better attend! their! 


= 


religious duty. Stat. 8 Ed. d , 
All perſons: who are of the age of / conſent to 


— 


mary vis, che man at ſourteen, and the wo- 


2 at twelve, ( not prohibited by the Lævitical 


grees, or otherwiſe by; God's Jaws) may law- 


fully, may but marriages made within the de- 


tees are in ceſtuous and unlawſul. A forof a = - 
atheſ þy another wiſe, and daughter of a mother 


by another huſband; couſin: germans, Sc. may 

marry. with each other; a man may not marry. 
his brother's wife, or wite's ſiſter, an uncle h is 
niece, or an aunt her nephew, Sc. Though it 


one takes his ſiſter to wife, they are baron and. 


vorce. A. ſiſter s baſtard daughter is ſaid to bo 


within the Levitical law ol affinity: it hting mo- 
rally as unlawful to marry a baſtard as one born: 
in wedlock: and if a: haſtard doth not fall under 
the prohibition, a mother may marry her ba- 
ſtarg.fon ; and there are perſons within the tea - 


ſon of the prohibition of marriage, though 
not mentioned, and muſt be prohibited; as the 
father from, marry ing his daughter, the grand- 


— 
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Buy the ſtatote 32:Hen- 8. c. 38. The dem- 
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poral courts are to determine what marrisges are 


and 
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within, or without the Levitigal. CEgrecs 5 
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tute, we. ſhould: be under no-obliga 


tried by che biſhop's certificate; on in 


ae, eee eee if they ach 
ont from n ces! 
ps, it has been held, if it were not for that ſta- 


tiom 10 ab- 


ſerve the Levicical degrees. In caſe of perpetual 


impotency, War or 1 iſonment, ſo that there 
enn be no conſent DD rt wurige e 


contrafted; þ man or woman have 's wife or 

band living, &c. here the marriage are to be 
adjudged void, as ; 
And4oyalty or lawf 


quiſition 
taken before him, and examination of wirgeſſes, 
Sc. But where the right of marriage is not in 
queſtion, whether à woman is married, or ſhe 
Is the wife of fuch a one, is triab e 


Law. 2-0 Mets «bg ä 2356. 2 
1 . 7 are, 35 Leeb ai. 
„ e 


« any perſons ee | before” the age of 


conſent; they may at that age diſagree, and | 


marry again, without any divoree: but if 
onee give conſent when at age, they canno taf- 


age of conſent, and the woman por; or the wo- 
man of age and the man not; he or ſne may 


ther as man and wife, the marriage hath conti 


nuance, notwithſtanding the former diſagree- 


ment; though if that had been before the ordi- 


Warys they) could not vt alter reg cr omg to 82 
; it 


* 


; 7 34 bis #22 bY 


gs, 


8 1 _ % 


terwards diſagree; and where they are — 5 
before, ' tHere needeth not à new marriage, ir 
they agree at that age. A man being of the 


F diſagree to the marriage, at the other's coming 

of age to conſent, as well as the other, for there 
is A mwtdal power of aſſagreement: where after 
dliſagreement of the parties, at the age of con- 

ſent they agree to the marriage, and hre toge- 


>. nid 4 > Sq * 1 IE 
2 Pre, net 180 me 8 5 
aur vers, Ulf Weh t e marriage continues; 
and before, her erent is void; The! 
A man atrich 4 Woran uid ef thit's - and 
afterwards the within Her age Uf köfffent dt 
Steen te the marriage, und ar het nge of ty 
s marri another; now tlie firſt harriage 
4 Ived; fot at he may take ant lex Wife; fo 
althoagh the 'Uiſag echent wielin the” . 
confent was riot fufficient „et K g anc 
thes huſband at that is: and c Nane wi wit 
Aitn//aMring'the/fArhie, by which the firlf ri 


age will be avoided Bund. br. "699, Aua | 


. "ob 4. 1141 73 n 
Le ile Wall g/ wit or prac Selen bl. 
had im any ecclefitftical' court,” 1 "compel the 


_Eelebfation bf any ee * 'fatie . 


by reaſon of any contract of matrimony, 'w 

ther. per vi#ha d prijents,” 'or per verba "Hi 

| we entered into after 2 5 March 55 34. $ 10 
2⁰ 0. 2. h 


0 EM ben of marriage; Ganger Muy be | 


decbsvfecat law, if either party refuſes to ity, 
, bir the promiſe muſt be Lea by on both fidesto 
Fround the acticn: and by 8 ” Car.'2. 
K. 3. fo action Thall be brought upd 10 

ment on confideration of marriage, ee ee 
put in 1 5 aud figned E 


L withih 


e e 5013244 Tay 
4h 


wa ks ht 0 ſe * LE andy 
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l By marriage ir huſband . 
is intitled to all her eſtate real and | perſonal; and 
the effects of marriage are, that the huſhand 
and wife are-accounted one perſon, and he hath 
ver ver her perſon. as well as eſlate, G. 
— is no ſettlement to the contrary, 
S marriage.a man gaineth a freehold, Ec, 
in his e's right, if the bare fee: he alſo-gains 
eee gk Nr gr 
Chatte in poſſeſſion wife in 
| her on right, are the huſband's, The. huf- 
+ band ſhall be tenant, by the. curteſy of the 
- wife's land after her deat - whe re; iſſue is born 
between cllem: and the wiſe, ſhall, have dower 
in her huſband's lands, aſter the death of her 
huſband; Sc. And if ſhe furviyes him, ſhall 
have her. 2 for years, or othen chattels real 
ap e huſband hath not altered 6-40 
778 2 . 351,46. re; Stad. c. 7 
* 15 5G 7 vt 
oy oth LES e and wife,. 5 
1 * marriage, are commonly extinguiſhed by 
 * * the marriage: & man cannot grant lands, Sc, to 
his. wife, not covenant with her; but he may 
covenant with others for her uſe, c. and may. 
deviſe to her by will. The wife is ſo much un- 
2 the power of her huſband, as to be diſabled 
to contract without his bas ; and. though | 
' the may.uſe his goods, yet: ſhe may, not diſpoſe | 
of, or pawn: them: in ſteictneſs, a wife cannot 
8 bind- Fer "huſband. b. contract for neceſſaries, 
witho! is 8 ut genetally, if ſhe buys 
+ * goods for herſelf, as, apparel, gc. or for.her fa- 
EET vos contrafls arc allowed; and the huſband = 
_— i bound 10-4 maintain his wife in neceflaries, ac- | 
RR. to His degree and eſtate: though iſ he 
ma is the wife. W * clothes, _ | 
cg „ 


08 


29 


| wh is Seen 550 he ſhall: not: be charg- 
ed. Co. Lit. 114, 187. 2 Rep. 713. Nel, 
Ar. 350, Mod, Rep. 129. * 
As à man is not bound by his wiſe's ities, 
without notice and aſſent; 1 *tis ſaid he is net | %» 
bound by the wife's feceipt. If a woman mar- „„ 
ried enters into bond for money, as a ſeme ſole; | 
and ſhe'is ſued as ſuch; the may plead. nou 7 
 faftum, and the voverture wilf bed her hond. | 
Where « woman ſole indebted takes huſband, g 
it js then the debt of huſband and wife, and 5 
both muſt be ſued ; though after the wifes 8 
death, the huſband is not Table; except there © 
be a judgment #gainſt both during the coyer- 
ite 4 huſband is bound for the appearance 
of his nile, pete 4 Writ is ſerved on her; he 
only ſhall be impriſoned for want of bail, to 
action brought for debt of the wife, for he muſt ? | 
brough bail for Ren 100 ion but i 4 is . 
brought a in ſt a e woman, who adi 5 — 
1 e ly he pl plaintiff may Proc 90 | 
10 e and e againſt her. Noy 
No 94. Zen. 349. ' e. Car. 376. . 
af | on 
A ire may not brig an ation for wrong | 
| to her, without the huſband,” and when they 
Join in an action, damage is to. be laid only to TR. 
the huſband. pes ty ie cuſtom of London, a 
ſeme covert tradi the City as. a' fole mer- | 
chint, may fue ai 5 ſued as a feme ſole; a 
wife in other places cannot be ſued without the 
huſdband. For treſpaſs and ſcandalous words, 
Gt. of or againſt the wiſe, huſband and wife 
re to ſue and be ſued; and execution awarded 
againſt him; though for her own offence, a wife” 
may be Indidted; without her huſband, and be 
fined, Se. and 3 in Court Chriſtian he may ſue 
23 and 


- 


% 


ot 


and by nn 2 
Co... 


nat: 4 


2. 95 Re. 7% 4 


w_ ae the ie ul ee 
thing 288 and for a promiſe or perſonal 
duly TP. the 11 Yi m 0 may 1 
he 


inf 130d 2. huſband is incicled 
wife's labour, f or wh Rick | may... 
Ruantum Meruit. if 2 perſon takes any 
wife, hs helbandis im bſing the 
l dove 19. the wife. alone, ien cannot 
4 e tot ew alone, ation. canno 
=” be e by th he huſband without 1 65 bot - 
for. 3 and i injucy to the h eg in depri- 
| vo him of the converſation; and ſervice of his 
wife, he all Ne may. bring. 5 J And theſe. 
. e are, }ajd. for affault and Hetaining the 
1 e 1 nt e i 20 ; le Ke: 
8 | u. . 
If a huſband, e menvfor any ime; 
it is in law a civil death; and NN 4 of — 
a petſon may bring actions, or be im | 
during the natural life of the h RR 1 w te. 
may noe in any 1 caſe. 1. Oe 3 
be a wir it again viband, 
nor he agai her; unleſs. it ir de in caſey of high. 
treaſon; but if a man. to beat or kill. 
his wif, ſhe way make him find; ſurety of the. | 
peace, Ac. Go. Lit. 133. F. N. B. B. 80. 
A huſband is not to alien the e ee 
but by ine wherein the, jgins;; if if be doch, de 
may recoyet them by the Wh: cui in vita aſter 
his death; ifche huſband apd, wiſe Abe 
, a deed.to.be incolled, or a ſtatute, &. this w 
not be binding to the wife; becauſe ſhe is not. | 
aa be wit ro har her as an loving: 8. 
nr” The huſband 1 make leaſes o 


abr 


Ven 


1 21 Wat Nee en Lac pro- 
vided ſhe he a party, and the rent is reſe ved to 
| e Lap and her heic Sik ani Þ 
8. 0 r , dn Wt 4} 
_ Wiſe ought to join, with her huſband, 10 an 8 1 
action for ſaying of the wifey, chat ne keeps a ; 
bawdy houſe, . Sy. Rep. 33». > 1641PW ROE. 1 
If chere — judgment, re, huſband and | 
1 7 2p, . 8 Pap 1 | "2. 
ous: covert, living apert wy her E 3 
having a ſeparate maintenance, may con- 2 
hon and Be ſued, eee. D and 
Ear Mi be 98151 Ein {+ $3113. 
If coſts. due upon judgment, or r under miei 
of court, by. or agaialt huſband and. wife, wife, 
in caſe ſhe ſurvive We is intitled to the Fi 
E — 7 146. Ts ben 4} FOE SY 7 Pg 
arrant of attorney to conf ; Judgrdenc, 
given to feme ſole, h marries: before: ju 
ment entered up, leave to Ge it up en 
obtained. Burr. Ken 149 in 
Feme covert change 0 1 ol ph. Fe | 3 
cauſe arreſted wichaus: "oy: buſband. . Crake 4 
and Egft's Rep 486. + Tate: 
Huſband. and wife cannot join in 2 %, 
1 — Rating, the ariſe! . interoſt. mY 22 
123 It 6015” 4. HAD ts 
\ Ini af... for, money. 9 e 
fher huſband,,good., - 2 Wi K. e {a 
See Adminiſtration. E 113% 10 of 1% Ft 
5. Marriage — — th ee uſually, made f 
. comet ge the huſband, Se. To the hu. 
band for Jife, and after his death to de wife 
for life, and to their iſſus in remainderꝭ with li- 


mitations to truſtees to ſupport contingent uſes, - 
: ad * for terms of years, to raiſe aughters | 


A pot - 


portions; e aud — unde ſever ways, 
as'by-leafe und releaſe, fine and recovery; Ec. 


Theſe ſettlements the law is ever careful to pre- 


ſerve, e ſpecially that part of them which: 6-15 
to-the wifes of which ſhe may: bot b Y 


but by ber own hb 


If a woman about wontrys mas eren 
his dif of her lands, convey the ſame to 


| friends in cruſt, and the truſtees with the huſ- 


band after marriage malte ſale thereof ; in this 
caſe the Court of Chancery will deerte the pur- 


chaſer to te- convey the lands to the wife And 
where a man and a woman intending to marry, 


enter into articles of marriage, by which the 
intended huſband agrees to ſettle ſueh lands 
upon her, & c and thereupon-ſhe ages; oro | 


it he die before any ſettlement made, in pur 


ance of thoſe articles of agreement, in — | 


the widow/ſhall have the 99 5 executed; and 


held the lands during: her life, © e. Tab. „ 


; 2 Vent. a. * gt 21 Ar 3; Ls 2w233% 1 * 
There are ſettlements of Per formal eflaresyin | 


truates on marriage. and of money in Fonds, | 


r. as well as ſettlements of lands. And if a 
man before marriage gives bond and judgment 
to leave the wiſe worth 1000“. at his death; if 


ſhe Mall ſorvive him, in conſideration of a mar- | 


riage portion; this ſhall be made good out of 
the huſband's eſtate, and be ſatisfied before 
any debt ſo if a perſon covenant, that if the 
intended wife ball n marry him, and-ſhallhappen 


* 


# 


to ſurvive, he ſhallteave her worth go "after - 
his death, action may be brought againſt his 


adminiſtrator for the money; for here the debt 


ariſes 1 huſband. Palm. 99. | 


9 wy 3 — as 19003 $2245, LORE 2 n 4s > 1 
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% by 
* 


store is's fetter *ttlement : 

made by a man to wem, in conſideration st 
iN 3 which!muft be ro take effe&for the 

life of the wife, in poſſeſſion or Profit, pr 3 
ly after the hu s death, and be fade ts 
herſelf; and — — der! it muſt de en- 
preſſed to be in full of her dower, and in ſatiſ- 

faction thereof; and it may be made: before or | 
_ after marriage: but if 1 a 
tiage; the Wife may wave it, and claim her 
dower. And all other ſettlements, in lieu of 
jointure, are jointures at Common Law, and 
no bars to do er. Co. Liti 36. Funn bw wal 
27 H. 8. . 10. 1 e 739 6 12H at ne | 

Of things whereof à wife ſhall de ae 5 
ſuhe may have jointure; and if lands, Or. are” i 
: ſertled-ypon her before marria e, in part of her E 
jointure, and after marriage c er lands in full; | : 
the may take her firſt jointure lands and dower 
together, ſhe not having her full jointure till = 
after marrisge. Though where a jointure is 
made of lands according to the ſtatute, beſdre 
coverture; and after the huſband and wife alien 
them by fine, ſhe- ſhall not have dower in any 
other lands of her huſband: but tis otherwiſe 
when the jointure' is made office” ere 3 
Rey: 3 0. Lit. 36, 46. B as g 

An eſtate in fee el to a woman for 
her; jointure, and in ſatisfaction of dower, is a 
Joimiure within che ſtatute 2 H. 8. An eſtate 
ſorlife,” upon condition, may bar the wife, if 
ſhe accepts it; and ſo if an eſtate be made dau- 
rante viduitate. And after the death of the huſ- 
band; the wife may enter into her jointure, and 
is not driven to a real action, as ſhe. is to re- 
cover dower : nor ſhall her jointure be forfeit- 
ed dy the treaſon of her hufband; as in caſe of. 


dower. 4 Rep. 3. Co. Lit. 36, 7. * 


D hug of :. 
be evifrd of par ot her jainture, ſhe ſhall have, 
dawer pro ſanta. ven eee | 
etimes may 1 incur forteiture o their jointures ; 
2 being convig. o ng 


——— 


| orfeit tw a 1 # 
| | in three of nere and dove Ca. 
| 37. Sat, 3; Fac. c. 575 955 


3 3 — 
| marriage, canngt wa 
= 1 = it and claim dower ;; reſolved by th houſe of 


| an appeal from Lord Ch 
EE = np s pony 


A ſettlement after marriage 


o huſband for life, remainder to 
temainder to iſſue in tail, mig, ; 


 theep years. privy oa age, 
_ 
: 25 — 2 2 $7104, 14 aa "$11 *7 5 A NA oh £3 
p : Having now gqve.through th 
ow aer: 1 proceed: to-ſams ſmall 


* 771 8 A — 1 * 1 | - 
ene FCC vrais. wy ioyo; 
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s 5 Rae Elopements of married. . e 
2. Divorces between n way 
5 — in W Wat me marrying. vo 
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er own accord goes. avay,. and. ee. 

> parts f her. / huſband, and lives, v af 
A Oy adulten. 7% 1 2717 1 A A POET = n 4 

pet. Awo mas bus lesning her huſband .ſaidto, | 

2 and 1 tha huſband in er obli- 

5 oa of dcr he, | ,chargrable | 


— 


* * Ty C * 


dri "OR 
one, Sc. And Where the ſamde is n CY 
whoever gives her credit, doth it at 


1105 * 8 


but on an 
Gaetie, — other nows-papers, is 50 legal no- 


rice . geoeral not to truſt her; tha 


perſonal e to particular. hes x given. oy 
the huſband will be good, not to be 
to them, Rol. Ar. 350, Vent. 42. 


Ha woman elopes, and. the huſband | 42 | 


publick notice of it, and declares he wall not 


yany debta of bers ſhe contracts; it hath been 
Feld, hat if perſons truſt her aſterwards, the 


huſbind.is not K lighle to ſatisfy the debt: yet ac»: 
cording to the opinion of: chief juſtice Holt, if 
a wife run away from her huſband, and contract 
dehte and aſterwards the huſband! comes after 


her and lies; with: her, tho but for a nightz. 
that will make him I ” 


* wife. A. 109. Ke. 124. 6 _ 


Wpere che e ors entay e henhutbandy 50 


| re in tery with. another ſhe- ſh 

leſe and DR a 
of his-own;free- will ſuffer her to cohabit with 
him, and be recenciled, to his wife. But to 


prove the reconciliation, on ſuch an elopement, 


lying together ſeveral nights, at ſeveral: places, 
it is ſaid ſhall not avail; if they are not reſident 
of abiding in one houſe together, Fe. If after- 
the elopemeat of che wife, ber huſband and ſhe 
demean themſelxes 43 huſband and wife, it ad 
evidence of: reconciliation. Ny. 170, 195. 

- If, amangrants his wiſe with her-goods 
other man, and; the wife by virtue of the grant 
lines with A during the life of the hul· 


band, this: mall incur 3 _ 


E ; 1 Oe] 
4h 


ET” 


t. the puttiog a wile ia the: 


rdower ;- unleſs the huſband: . 


h 


Fg 
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. of Parrlage, Bat 


the: lived in adultery, norwithſtanding hi * 72 „ 
2 . 4.35; 2 Dawu, Air 66ũu . 


a. Divorce is a ſeparation of tec perſons 
married together, made by law: und there are 
many divorees mentioned in our books, but 


they are uſually of two kinds, i. 4 nenn 
thoro, from bed and board; anda vinculo ma- 


moni, from the ber of marriage.” . 


| 25. 3 
The divorce a: be 8 thor diffolves not 


| the marriage; for the eauſe of it is ſubſequent, 


and ſuppoſes the marriage to be lawful: it may 


be by. reaſon: of adultery in either of the parties, 


for cruelty of the huſband,” &c. and as it doth 


not diſſolve the marriage, ſo it debars not the 


woman of her dower; not baſtardizes the iſſue; 
or make void any eſtates for the ife of huſband 
and wife, Se. A woman under this divorce 
may ſue ber huſband in her 6wn name for ali- 


mony, and others by her next friend, Sc. The | 
divorce a vinculo matrimonii abſolutely diſſolveth 


the marriage, and makes it void from the be- 
ginning, the cauſes thereof being precedent to 
the — =. as precontract with ſome other 


on, confanguinity or affinity,” impoteney, 
rap 555 


n. this divorce, dower is gone; and if 
by reaſon of precontradt, confanguinity or affi-/ 
nity, the children begotten between them are 


| — <a : Ce. Lit. h Toft. $9.” 2 Toft 93. 


4 1 S af 4; * 


"Tn in chez! lalt kind ol Ss” the wiſe; "= 


ſaid, ſhallreceive all again that ſhe broughtwitk 
her, becauſe the nullity of the marriage ariſes 


through ſome impediment, and the goods of 
the wife were given for her Wee in mar- 


riage, which now ceaſeth: but here it is where 


F — RNITEN _ in caſe: the huſ- 


band 


\ 


ve Wen eee 


the. muſt ſue in the ſpiritual court: by chis di- 
vorce an eſtate - tail of baron and feme; it lids 
been held, may be ertinct. E. 62, "Nel. 
? Air. 675. Geb. 18. „„ EE by 

Ky { 7 whos a-divoree 4 menſa & thoro, aches! uf. 
the parties marry again, the other being living, 
ſoch marriage is merely void; ank as in this 
caſe the marriage continues, marrying again 
hath been adjudged within the ſtatute 1 nt. r. 
of felony ; where a woman was ſo _—_— and 
inhibited, by the ſentence not to marty du 
her boſband's life? Ou a divorcen vinculoma 
moni, the parties may marry again; and * 
_ divorces'for adultery; ſexeral acts of parliament 
have allowed er Party to mx 1 
a Leon. 173. Cra: Car: 3p) 30 

If a 3 Void by dirorce, yer if 
the huſband dies before any divorce, the w 
die facto ſhall be endawed: and where dere iss 
_ divorce; the child er ef a ſecond marriage may 
inherit until the ſentence is repealed. Sentence 
of divorce mi 
in che life of the parties, and not afterwards 3 
but it may 1 repealed there bee dach 
00. Lit. 33. Le 20%. 

46 Where — perſons r, Us; marr apy 
other perſon, the former huſband or wife being 
alive, it is ſelouy: bot if a huſband or wife arte 
abroad beyond ſea, c. ſeven years, the one 
not knowing the other to beJivipg;'or there be 
a divorce of the huſband and wife, &c: they are 
excepted out of the act. As the latter marriage 


my * W een were ne 


— * % 
0 * 


1 


a e eee 
ſpent, ſlie may bring action of detinue for them: 
and for money, Sc. which cannot be known, 


t be given in the Spiritual Court, 


- 
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ing the fame, ſhall he geemed" pr 
8 Taking away any woman e 


4 Qian, Sc. the offener ſhall 1 way 


em 


away: a natural d 

care of her putative 
; was within ta. 3. of this ſtatute- 2 67a. 
u 62. 2 ; {3.2 BAK: FISTS 4 FER 118 45 


2 15 


| Fav 0 to one Bo out of wedlock : for a baſtard 
. 18 


you fea; ant the ſecond i in Pnyfand; te 
ay be indicted for it here: e 8 the rt 
be in Exgland, and rhe fatrer beyend 
Ka, the offender cannot be indicted there. 
Aut. 1 Fac: 6. 11. Nr. i 8D. Kü t. 
. H. . GC 693, 694. 3 . 89. . 
To ſteal er takt away any woman, having an 

eſtate in lands or goods, or that is heir aßpx- 
rent, againſt her will, and marry or defile her, 
A felony & by ſtatute : and it is thieſame; I the 


raking be againſt her willy though the'martiage 


was with her conſent. And not only the takers, 


dut the procuters; abetters und receivers of the 


woman before the fact, ſo w taken” 05 


* H. 7. . . 39 


of fixtren years and unmartied, 
tody and againſt the will 9 


iſonment. And am information Mall lie for 
a your man or woman from theit 

we. t their conſerits; in order tö mar- 
2 8 wee, 4% fe f e. 45 


'-The courr granted an inbndatzen for takiig | 
* 1 Under 16, under the 
ather 1 delng of opinion ijt 


Shall -condod#:chiv chapder Ach the 10 


| and ſtores —_ to WT nor fries of, 


"YT 


* 3 1 


5 . Baftardy, eee, a 
2. 2. Infants, 0 veads. #3 * Tanker. | 


e ndefett of birth; objet⸗ 


tohe chat is born of any bi TI 


BZut if the huſband he but 


the wife hath iſſue, the child will not be ba- 
ſtard t but he is à baſtard who-1s+ | 
man when her huſband is over ſea; at And from 


that his father is hot kt N tigr-b ere 
law ! and therefote he ſhall not be heir, er 
Min to ay perſon; he being the firſt - Of 
3 e ee 

7. 4 > $66 412 41.» Sb 84 7 hr 
A woman'is with child dy a man, ho ufter- 
bade Marries her and then the child is bern; 
this child is not a baſtard: but if a min hath 
ifſve by u woman before marriage, and -dfter 


they marry, the iſſue is a baſtard our aw; 


legitimate by the civil ld. In eaſe one 
marries a woman groſly big with chil by ano- 
ther, and within three days after ſne is deliver» 
ed; in our law the iſſue is ndw baſtard}; ti 
otherwiſe by the ſpiritual law: and where u ch 
is born within 4 daylafter marriage between 
parties of full age, i there e no rent in» 


but 


| 8 0 7 that the huſband fuld be the fa - 


of it, die cid is net a baſtard, but op- 
poſed to be the huſpand's ehild. 2 If. 96. 
Danv. . 729. Rol. Abr. a8. 
. ; 

of age. or if he be within'the age" of ſourteen, 
the iſſue is à baſtard i ſo here a huſband 18 
gelt, ot hath Joſt his genitals,- &e.-which Thews 
an impoſſibility to get &ehild ;-- bur it muſt be 
by ſpecial matter. By the Common Law if 

the huſdband He within ehe four ſeas, ſo chat by 
intendment he may converſe with his wife, arid 


noſ a wo- 


the time of the begetting to the birth of fock 


child. Where n woman lives in adultery with 


another, her children by ſuch othet are baſtards; 


ſor they are born out of the limits of matrinios 


ny Prhough i * huſband and wife conſent to live 
2 8 ſepa- 


— _ —— TC CCC 
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e 


mall Marr 


2 
if it be found ſhe ſhall be kept in wee os 5 4 


PI. 


ee fp uric ” 


N 'bein liv FEY baſtard; 15 Li | 
Dany. 25 p a. 122. 2 Salk, 1 by 5 
Ran. 30s. Cartb. 49. % Kn gs, 940. 
9» |: 2 Stra, 1076 972 81 540. 
AA. 28 55 2 eee PI 173˙ 8 Hihi 
Es. artes. Rig. +l Gui. Gag Med. 406. 


A e . eel. * . Farne : 
It hath been that if 4 wren Hatha 

child forty weeks, and ü ys after the death 

R Ja SE poder 
having, exact cr 

birth of legi 0 


man. — no wich 


8 ſhe is; — child by 75 * 2 
band, and wish: holds lands from the 


her, ec; 3 My. Ce gs — 


A 2. 93. » Moſeley: ann 1 0 * 
Baſtards baving gocgen names: hr repuration, 


K putchaſe by.ſuch. names to them and n 


irs: and a limitation to them when in eſ, and 
known, is good, 105 not before they are born: 
they may not take hy the name of iſſue, which 
muſt be lawful; nor ſhall a uſe be raiſed to ſuch 


"i reputed ſon, c. ge. Special baſtardy is triable 


by the country, in the temporal courts: but ge- 
ncral-baſtardy, e ver e, or 


'. en een ie . 
: $3 ky 7 ; 5 


by 


/ 


the order) ſhall de impriſoned. And where a 


both ee 0 Meful “ „ Den 
' Uu tor Giokdbicanre, is Wi by 
the biſhop P's / certificate ; after iſſue joined. in a 
court of law it is to he tranſmitted to rhe eccle-' 


+ Saſtical court, to be examined and certifodꝭ Gr. 


But the judges ſhall not award a Writ to the or- 
dinary to certify b il 18 
iſſued for all perſons havin - intereſt chere to 
make their wy nd tore him againſt the 
0 Sc. 6 Rep. 65. Dy. 374 
„ 6355 Tit — 9 H. 6. r. 11. 
a ef artied waives mk} bo n Baud, 
tho . wirhin "Up four” Ja cools Says 
G 20 A x; 4 3 : A* ö , 4 75 1 I 
ene e to prove, 
that child born of her body, was degotten by 
2 man not ber huſbandz but the cannot to 
pu * huſband had no acceſs 10 her, ; 
TEE 
"Whew 'baſtard dies Indeltive,” the kih tuts 
1 to his debt. Deni R. 


10 ee 2 OH Rr e 7: 
' Baſtards | are wichin the marriage act of 26 
Geo," 2 hap. 39. Dur and So voir i al 
By ſtatutes the two nent juſtices E 
may tale order for puniſhing: Seen and 
father of a common baſtard,” and for relief of 
the (pariſh where born, by a weekly payment, 
c, And the father and mother not obeying 


baſtard child is born, ehurchwardens may ſeize. 
goods of the reputed father and mother, to di- 
charge the pariſh: the juſtices are to ſend lewd 
women; having baſtards, to the houſt of cur- 
roction; but perſons able to keep them are not 
within the ſtatute and a mother diſchatging t 
_ pull * not be puniſhed. I is 2 

6 * mur- 


tine and: places; When a woman. — 
ſor not filiating a . 09/457 De 2 oat 


ine ne ann 50 Lei ob: 


3 the. death Ga ade. 
when. horn alive. Stat. 18 Elin: . 7 * 
c. 4. 13 t Car. 2. 601. perp 

2 1. , 19% 2Ld. Rm, f 1255 
Salt. . 21 Fac. 6. 27. A Hatt Hewk, Fl. C. 4 


H. H. F. CG. 433. e E ar bis: R E D NT | 
"Expreſs adjudication, jahat. baſtard. was hom! 
in patiſh, for relief of whom order is mocder nat 
were, 1 boſtandy. 8 Kep- 61. 
at 6 e e e e e 8 ,vre 
'Qrder of fe us to pay à graſs fum, for ex- 
pences incurred by pariſhy: on account of haſ- 
' tard; —— Say's Rep. Senn nc - 1 1 an. 
Order requiring putative father of baſtard 
ta give ſecurity for. eee 
juſtioes, not good. S Rap. g ii ir 
Putative father may. take baſtard 
riſu, and maintein ee Mſell. Su. 
Kep. 1 N 8 A * 5 . 
- + Baſtard: eng 0 mater farawmure;/ac at 
place of her ſertlemept, muſt he maintained by 
his or her own pariſh, not at expence of his 
or derm dert. :: Dough Rep». 7. W eb1z988 
Original order. of baſtardy may he made at 
r ſoſſſons. Newg!. Rep. $2250 10h vt 
of baſtardy- Rating. . Whereas it hath 
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perſonally, and enter into 
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_ recaghrzance- to akide.;ithe', order of nant 
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wart juſtices: myſt bo-preſent,. atrth 
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* —— em the age of gx 
1 whoſe acts are in many vues either void 
or voidable. Co. Hm. iron a0 ues's, 

If an infant bargain and felt lands by deed. 
indented: and inrolled,” he may avoid it: and. 
where ſuch infant makes a fepffmerit, he ma 
enter c. An infant makes a deed, and delivers 
within age, though he! afrerwards deliyer ii 
again when at fuld age: this ſetondꝭ delivery and 
deed are void ſor the (deed? muſt take effect 
from the firſt delivery. All and grants, 
Sr. of any infant, which do not take ffect hy 
delivery of his hand, will be voids and if made 
to talce effect by delivery of his 0] hand, are 
voidable by bimſelf and his heirs, end thoſe 
ho ſbalb have his eſtate: But if an infant make 
a leaſe, paying ront, and after his coming of 
age he accepti che rem; by this the voidable 
Jeale is made good. 2 . 65 ½¹ Co. LI. 257. 
TIENTS. TROLLS: LINER BE. 
| * Ariinfant may purchaſe land; being intended 
d Me benefit but at his full age, he may ei- 
== ce to and confirm it, or: Wave or diſ- 

it; and if he agrees not when at age, 
diners: after him may diſagree; \atcaſe made, 
to an unfant may be avoided,” by waving the 
| lakd before the'rent-day, "Infants Gught nor to 
| bereceiveil to leu fines of lands; but if they 
are admitted, ruin be good and unavoidable, 
vnd webe ech during their — ning {yoga 
mon feeovery fuſfered by an ant 
hal bind him-; Conditions annexed 2 lands, 
whether the eſtate come by grant or deſcent, 
ate binding X6' infants; and laches' mall pre- 
jodiee an mt, il he preſents not to à church 
ine mofehs, Er. r. Lit. N. i ted 25 hrs 
Ge 307 » en I Yn 02 e ee 
RN e A; a 2 4 5 be 


4. 


Ot Mittlage,Batfardy, 
If an infant enters into bond, pretending to 


be of ſull age though he may avoid it by \ 
pleading nonage, he may be indicted for a 


cheat. An infant may voluntarily bind himſelf 
apprentice; but his bond for ſervice- ſhall not 
bind him: he may bind himſelf to pay for ne- 
ceffaries, as to eating, drinking, appare}, &c. 
Though an infant is not obliged to pay for 
cloaths except it be averred to be for his own 


wearing, and that they were convenient and 
neceſſary for him to wear, according to his 
eſtate. Money laid out for neceſſaries for an 


infant hath been allowed; when money lent 
for that purpoſe hath not: the infant may buy, 
but cannot borrow money to buy neceſſaries; 
for the law will not truſt him with, money, but 
at the peril of the lender who muſt, ſee it thus 
laid Out. Co. Car. 5 179. t 2 Inft; 483. Co. 
Tac. 560. 5 Mod. 368. Salt. 386. 10 Mod. 
66: 12 Mod. 197. Oe Wh; 


In the proſecution of actions, an infant is to 


ſue by prochein amy, or guardian ; but always 
defend by guardian; and he'is not to appear by 
attorney in his own right. If an infant, &c. 
commit a treſpaſs againſt the perſon or poſſeſ- 
fon of another; he muſt anſwer for the damage 
in a civil action: but infants, under the age. 
of fourteen years, are not generally puniſhable 
for crimes; although if they are of; that age 
which is the age of diſcretion, or under thoſe 


_ years, having maturity of diſcretion, they may 


be puniſhed as felons. Co. Lit. 135. 2 Saund. 
212. - I-+ | 43 nt2, oY 5 


A father by deed in his life-time, or by will, 


may diſpoſe the cuſtody of his infant child un- 
der twenty-one: years of age, and not married, 


during the minority, to any perſons, not Popiſh 
1; 5 P g <= 


reculants, 


- Jiifatits; Jveots: © 


recuſants, he thinks fir; res AP maintain ac- 


tions of treſpaſs, c. againſt unlawful takers 


away of ſuch children, and take into cuſtody 


their lands. A guardian in ſocage at Common 
Law not thus appointed, continues till the mi- 
nor accompliſhes the age of fourteen ; and 
then 2 may chuſe his guardian before a judge 
at hi 


the inheritance, but keep it ſafely for the heir; 
they are to take the profits of the minor's lands, 
&c. to his uſe, and on accounting for the fame 
| ſhall have allowance of*coſts and expences; an 


if they are robbed, c. without any default or 


negligence, they ſhall be diſcharged thereof. 
Stat. 12 Car. 2. c. 24. Lil. Air. 655. 24. 
262. Co. Lit. 89. 
Where there hath been ſome. doubt of the 
ſufficiency of a guardian to an infant, the chan- 
cery hath required ſecurity to be given: and 
action of account lies againſt executors, &c. of 
guardians. 2 Mod. 177. 4 Ann, c. 16. 
Conveyance by infant mortgagee is biodiog, 


and cannot be avoided, * * 575. 3 Burr. 


Rep. 17944. 
Joint warrant of attorney to confeſs judg- 


ment by infant and another, may be vacated | 


againſt infant only. 2. BI. Rep. 1133. 


Infant who lives with, and is properly main- 


tained by her parents, cannot bind herſelf to a 
ſtranger for neceſſaries. 2 Bl. Rep. 1424. 


Infant leſſor in ejectment muſt give ſecurity 


ſor coſts. Will. Rep. 02 
' Plaintiff ought to apply to an infant defen- 


| Gant, or his attorney, to name his guardian, 


and if neither of them will, court will compel 


the former. 2 Will. * * Barnes 413, 


* 419- 


chamber, or in court, or in chancery: and 
theſe guardians ſhall make no waſte, or ſale of 
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from the time of the inquiſition, and 'tis ſaid, 


Of Parnlaſez-Balktdy, 
Infant eee een 4 burgeſs. o_ 
226, | ein R 33-87] 
Infant e were aber aby Chancery e to ; 
er by e 1 nn anne, | 
2 ** TY: {65 
>1Coveyanre op) infant voidable, not void 
2 Burr: Rep. 1795, 186. 
An ideot is uſed in aur fins ad is 
a natural foo}, from his birth: ànd the king ſhall 
have the cuſtody of the lands of an ideot. ta- 
king the profits during his life, without com- 
mitring waſte, and finding him and his family 
nece ſſaries ; and after his death, ſhall render we 
lands to the right heir. I his is by ſtatute; 
and by the common law the King ſhall. alſo 
have the euſtody of the body, and chat- 
tels of ideots, after office founds 6. 17 Eg. 2. 


7. 9. Ny. Jene \ 
Bot where-a perſon beim le ending. 


| "_ becomes's'fosl 'by:chantge or misfortune; 
the king ſhalt not have the tody of him: and 


if one have ſo much knowledge, as to meaſure 

a yard of cloth, number twenty pence, or right- 
ly name the days of the week, &c. he ſhall not 
be accounted an ideot by the laws of the realm. 
On a vrit returnable in chancery, one may be 
examined whether ideot or not; and there is a 


writ Idiota inguifendo vel exatuinando, directed 


to the ſheriff ro call before him the party re- 
| preſented to be an idrot, and examine him, and 


inquire by a jury whether he be of fufficient 


underſtanding to manage his eſtate, and to cer- 
tify the ſame into the chancery: after which 


he may de examined by the lord UhanetNor. 


oe 124 9 Kep. 31. F. NM B. 32, 213. 
By his prerogative the king hath the lands 


the 


the ſole intereſt in Stanti ag the eſtate of an 


jdevt, but not of a lanatick. The uſe of the 


jdeot's lands is in the king; but rhe freehold is 


in the ideort :© if he alien his land, the king may 


have a /cire faciat againſt the alienee, and re- 
ſeiſe the ſame into his hands, and the inherit- 
ance ſhall be veſted in the ideot; though this 


muſt be after he is found by inquiſition to be 


an jdeot. Dy. 302. 5 Rep. 125. 
Iſddeots not havin 
ble to make à will; their deeds, grants and 
conveyances are voidable, or may be made 


in a court of record, ſhall bind themſelves; and 


all others elaiming under them. If an ideot 


contracts matrimòny, it ſhall bind him; and 
iũdeots ſhall be bound to pay for neceſſaries, in 


the ſame manner as'infanrs: a difeent may take 


away an entry of an ideot, Oc. T hough where 
an heir is ideot, any man may make a tender 
for him; and ideots, & c. ought not to be pro- 
ſecuted for any crime; becauſe they want know- 
| ledge” to diſtinguiſh g good and evil. Co. Lit. 
247. 4 Rep, 11 b. ” Tiff. 483. l. Abr. 
357. 112 ies. 5 
An ideot cannot appear by iteornty; when 
— ſues or defends any action, he muſt appear 


erſon, and the ſuit is to be in his name, but | 


5 fol owed by others. 2 Sid. 112, 335. 

J. A lunatick is defined to be a perſon who 
is ſometimes of good! and ſound memory and 

underftanding, and ſometimes not: and ſo long 

as he hath not underſtanding, he is non compos 

mentis: A commiſſion of lunacy ſhall iſſue out 

of chancery, to examine whether the perſon be 


lunatick, or not; and to make W 28g we. | 


| lands, Oe. _ 25. 


— 


«mn are inch 


void: but what they do concerning lands, Sr. 
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It 3a ordained þ — — has hs king Il 
3 that he longs of lunaticks be ſafely pre- 
ſerved, and they and their families maintained 
by the profits; and the reſidue: ſhall be kept for 

| = uſe, and be deliyered to them when they 
come to their right mind, the 2 taking no- 
thing to his own uſe, Sc. 2 King hath 
the guardianſhip of the lands pry lunaticks; but 
not the cuſtody of their lands or bodies; and the 
guardian of a lunatick is accountable to him, 
his executors, Sc. As a lunatick may recover 
his underſtanding, and have diſcretion eno a 
to govern himſelf and his lands; therefore t 
king ſhall not have the cuſtody ol him and x 


lands; for after he hath recovered his memo- 


Ty, he is to have his eſtate at . diſpoſal. 
Stat. 17 Ed. 2. c. 10. 4 Rep. C 
By the ancient Common Law. a dangerous 
madman may. be kept in priſon, a he recover 
his ſenſes: lunaticks or madmen wandring may 
be apprehended by à juſtice's Warrant, and 
locked up and chained; or be ſent to their laſt 
legal ſettlement, Sc. A lunatick without me- 
mory underſtands not hat he does, ſo that he 
cannot lawfully promiſe or contract for any 
thing: Every deed made by a lunatick, who 
is on compos, is voidable; and his deeds may 
be avoided by his heir, except he levy a ſine, or 
do any other act of record, Ac. But the deed 
of a lunatick ſhall not be voidable. by himſelf; 
he ſhall not be allowed to work his owg.. diſa- 
bility, by making himſelf a madman... Co. Lit. 
245.4 Rep. 126. Stat. 17 Geo. 2. c. 56. 
In criminal caſes, the acts of a lunatick ſhall - 
not be.imputed.to him; unleſs. he kill, or offer 
to kill the king, when by our old books he may 
be guilty of treaſon; but this is now contra- 
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or after conviction, that he ſhall n. 
ecuted. Though if a perſon fei r 
mad, and 3 — to anſwer for a crime, he ſhall 
be taken as one that ſtands mute, &c. Co. Lit. 
247. 3 A. 46. Haul. Pl. Cr. a. Hales's Pl. 


ted a capital offence, become lunatick, and nan 
os before conviction, he ſhall not be tried, | 


b he ex- 
| himſelf 


Cr. 10. 
If a lunatick ſue an ation, it muſt bs Wed! in 


his own name; and if an action be brought 
ainſt a lunatick, he is to appear by attorney, 
i of full age, © and by guardians, if he be under 


age. Co. 135. 
- Ideots and lunaticks ſeiſed of fun; in truſt, 


Ge. by order of the chancery may make conney- 
ances thereof. Stat. 4 Geo. 2. c. 10. may ſur- 


render leaſes in Chancery or Exchequer, in order 


to renew nn, . og 9 2. e. 31. 
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Of. the Liberty of the 'Subjer, "Wikia 
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The Statute of : TI Charta, ' = the Great 
| Charter made in the 1 wy of King 
Han te 


mm... 


—_—— 2 


* Hinz by the grace. of God, king of : 


England, lord of Ireland, duke of Nor- 


« mandy ly and. Gayan, Cc. To all archbiſhops, 
ot 2 earls, barons, ſheriffs, provoſts, of- 
ficers, and to all bailiffs, and other our faith- 


* ful ſubjects, whoſhall ſee this preſent charter, 


** _— ; Know you, that we unto the honour 


ns 


U erbt © and tor the falvation f the 
„ ols of bar Ne ron and ſiitcefibrs, kings 
| land, to the advancement of Holy 


42 


Ter 3%: 
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rs at ag 2 17 Hen. 0 


iet, We habe granted + tv'God; "ry by 
his our ptefenr charter ha tonffftned, for 
vs and our heirs for ever, that the chrurch of 
England ſhall be free, and Wave all her whole 
rights anck liber ties inviöfable. We have 
granted alſo, and giyen to all the freemen of 
E our realm, for us and ovuf heirs for ever, the 
o liberties under-written, to have and to hold 
to thetn and their heirs for ever.. 


21 . 1611 all, 
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CHAP. -- 


11 be 15 ref of 1 the King's Iejant . Jull abe, 


1 any of our earls or WES et Any other 

© which hold of us in chief by knight's ſervice 
* * Vie, and at the time of his Jet aft his bel be 
0 of fell age , and owerth'to/ us a relief, he ſhall 
Þ Have big inheritance! dy the od relief, that is 
to ſuy; the het or KReirs of an <arl; för a 
' © whole earldom; by one hundred pounds; the 
© heirs or hefrs'of a baron, for a whole batony, 
3 one hundred Marks; * heir or heirs of 
4 "i Wa 


my 's 
% 
* 


r 


an, PIR 


(knight for — — 9M 55 — 


© dred. ſhillings at the moſt: and he that hath 


len ſball give leſs, according 0 be a 


* cuſtona of the fees. Nine an 463 Des! Nen 

v alters 70 non ur 07 if 1 I 3775 "= 2 5 nA? 
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N en 
. er the b any  ſach- Reuth dia 
age, his lord ſhall not have the ward 
or his land, before that he hath taken 1 im 
homage: and after ſuoh an kuf a hath been in 
Ment when he is come to full age, (that is to 
to the age of twenty-one. years) he ſhall 
ee his inheritance wichout relief, and with- 
out fine; ſo that if ſuch heir being within age 


K „ 


* 


he made a knight, yet nevertheleſs his land 
. mhall remais in the a, woo bis ene 
95 . term nen 5 


ip 


#2 af 
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N ET foul be * Fa: a | guardian in ; ward's 


lands. bs 


be keeper of "a land of. ſuch. an 
© being within age, ſhall not take of th lands 


of ad heir but reaſonable iſſues, re ſogable 


* cuſtoms, and reaſonable ſervices, and that 


* without deſtruction and waſte of his men and 
© his goods. And if-we'commit the cuſtody of 
© any ſuch land to the ſheriff, or to any other, 


_ © who 18 anſwerable unto us for. the iſſues of the 


© ſame land, and he make deſtruction or waſte 
of thoſe things that he hath in cuſtody, we 


"08 take of him amends and recompence 
© 'there- 


. - © houſes, parks, warrens, 


c therefore? And/the kund mull De committed 


© to two lawful and diſereet men of that fee, 
«who ſhall anſwer unto us for the iſſues of the 
© ſame land, or unto him whom we will afſign. 
And if we give or ſell to any man the cuſſpdy 
of any ſuch land, and he make therein de- 
5 ſtruction or waſte, he ſhall loſe the ſame cuſ- 
| 1 and then it ſhall: be aſſign'd to two 
© Jawful and diſcreet men of that fee, who alſo 
„ eee 
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we Gall i PDT wm" be Aa 4 a 
3 wardi: and of biffiopricks. | 


. The keeper, ib long us be hach en 
v of the land of ſuch an heir, ſhall keep up the 
ds, mills and other 
c things pertaining to the lands, with the 
iſſues of the ſaid land: ang he ſhall deliver to 
© the heir, when he cometh to his full age, all 
his land ſtored with ploughs, and all other 


1 things at the leaſt as he received it. All theſe 


_ © things 
7 archbi 


ſhall be obſerved in the cuſtody of 
* churches and dignities vacant, which pertain 


to us; e woah that Then rhe ey. hal not : 


* be fold” 


. p , a ; x 4 
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Huren be married without Aber h, 


e eee be married without r 


« * iiparagenent.” 
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ricks, biſhopricks, abbies, priories, 
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4A widow. ; 
© without any 


© nothing for her dower, marriage or in- 
N which by huſband and ſhe held 

of the death of her huſband. And 
© ſhe be nal tarry in the chief houſe of her huſ- 


© hu in which time her dower ſhall 
17 it it were not aſſigned. be- 
fore, or that the houſe * a. caſtle ; and if 


| * houſe, ball be forthwith provided for her, 
* in the which. ode may honeſtly dwell, until 
© her dower be to her aſſigned, as is aforefaid; 
© and ſhe ſhall have in the mean time her rea- 


© ſonable eſtovers of the common. And for 


cher dower ſhall be affigned unto her the 
* third part of all the lands of her huſband, 


cept ſhe were endowed of leſs at the church 
marry herſelf: Nevertheleſs the ſhall find 


y 1 that ſhe ſhall not marry without our 
licence and affent, (if ſhe hold of us); nor 


J of another.” 


4 L 1 1 * 4 1 - 8 . ' Wh, 
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* LEA of ar Huſband, | 
ng ſhall have her mar- 


© riage, and her inheritance : and. ſhall give 


band, b hr days after the death of her 


| * ſhe depart from the caſtle, then a competent 


which were his, during the coverture; ex- 


c * door. And no widow: ſhall be diftrained to 


© without the: aſſent © of the tord, i N holds 


8 
365; 
E 
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* where ge is able, the pl 
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c We. or our _bailiffs Wall n not ſeize. any land 


| 4 Cor rents for any debt, ſo Tohg as the preſent 


© goods and chattels of the debtor do ſuffice 
to pay the debt, and the debtor himſelf be 
c ready. to fatlsfy therefore: neither wall! the 


1 pledge s of t ip 2 be diſtrained, as long 


© as the” Th al. debtor is ſufficient for” the 
ehe he debe. And if the principal | 
80 tor ed * ent of the debt, having 
* möch tee to to 5 y, or wil! not pay 
1570 mall anſwer for 

© the debt. And if A they Hall have 
© rhe lands and rents of the debror until they 
75 be fatjs et of that which! they (>; 'paid 


"0 for, bim, except that the” debtor cap 'thew 


c hitgfelf co, be e We. N. 1 455 ſu- 


©xeties,” | | | F* Filed £31 | | 
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Tbe city af des hal have. 11 IEF 


: Hberties: and cuſtoms which it bath Hęen 
{fed ta have, - Moreover, we will and grant, 


that all other cities and boroughy, towns, 
* andthe barons of the five ports, 20 all other 
ports, ſhall have all their liberties and free 


8 cuſtoms.” : | > 
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J e 3 nene 


H A PF, X. 
None ſhall, diſtroin Far mere fru. than due. 
No man ſhall be diſtralned to do moro ſer- 


« vige for a knight's leer dor ſor any freehald, 


a than therefore is due.“ 73 * 3 tis: ef} 21411 tore ' 
"GH AP, Nl. 


The — wot falle the bing's gabrt. | 
pleas ſhall. got fallow quf egurt, 


ds jr fl be 


den in ſams place e cerkeiſne. c 

2 OF 2 711185 4 1571 ut 8 * 2 101 
— e A P. XII. 3 
en zig i en e e 


Where ard befureninhom 4h ſhall be rakes; 44. 
F e engl "22 1 5d ' 


4441 11 n7 . 


e of. Met Diſtifarand of Ad. 


| ler ſhall not he taken but in the ſhires, and 


alter this maaner: If we;be out of the reahn, 

our chief juſtices ſhall n 
©. everyicaunty-Gnce in the year; Which, with 
"the knights. of- the ſhire; hall take the ſaid 
<a(Gſes,, in thoſe counties. * thoſe things 
that at the coming of the aforeſaid. juſtices,” 
being ſent to take thoſe aſſiſes in the cdunties, 
© cannot be determined, int be ended by them 
in ſome other place in their circuit. And 
© thoſe things, which for ulty in ſome ar- 
© ticles —_— be determined by them, ſhall 
he referred ta qur ene e of 15 Dn and 


21012} 4 Fo 


Ar # * 3 k * 14 P * * * 
angels 30 | CHAP. 
SSL F248 - 
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Amfes of darein 
ans taken before our juſtices of the ne, 
* and there ſhall be determined. 


preſentment ſhall be al- 


; e H AP. XIV. 
Hewiniw of allforts hall beamercel "Oy 


A freeman ſhall fot be amerged for a ſmall 
fault, but after the manner of the fault! and 
© for a great fault, after the greatneſs thereof, 
c ſaving to him his contehtment'; and a mer- 
© chant likewiſe, ſaving to him his merchan- 
dize. And any other's villein than ours ſhall 
© be likewiſe amerced, faving his wainage, if 
© he fall into our mercy. And none of the ſaid 
< amerciaments- 'be aſſeſſed, but by the 
„wachs of honeſt «nd lawful men, of the vicin- 
Earls and barotis ſhall not be amerced, 
— dy their peers, and aftet the Münder of 
their offence. No man of the church ſhall 
© be amerced after the quantity of his ſpiritual 

© benefice, but of his 97 e and alter 


SS ed 


—— wat mic 09 
neut 7 be and arte 


"Wa «Malta: nor freeman mall be diftrained 10 
Ls 2 — bridges or banks, but ſuch as of old time 
1 ol and 275 right have been accuſtomed to em 

" 2 FY em, 


Of the Liberty of the Subjef. 
bs them, i in the t 1 _—_g _ our f grand | 
c father. 75 DN 


5 


CHAP. XVI. 


| Defending of banks. . 


Ni.o banks "hall be defended from henceforth 
« but ſuch as wete in defence in the time of 
king Henry our grandfather, by the ſame places 

and Teſs ſame an as A Were! wont to o be | 
ane "ie" | | 


cnar. II. 


22 the pleas of the Crown: 5 


No ſheriff, Zonftuble, eſcheator, coroner, 
© nor any other our Logs, hall "ow pleas of 


© the en. 8 1 


cn Nl il. 


The bing s ies ding, th king ſalt be mY) paid | 


Af. any that holderh of us lay- ce mall die, 
and but ſheriff of bailiff do ſiew our letters 
patents of our ſummons for debt, which the 

* dead man did owe to us; it ſhall be ldwful for 

our ſheriff-of bailiff, to attach and inroll all 

the goods and chattels of the dead, being found 
© 1n the ſaid fee, to the value of the ſame debt, 
© by the ſight and teſtimony of lawful men, ſo 
that nothing thereof be taken away, until we 

a —.— paid off the debt. And the reſidue 

© ſhall remain to the executors, to perform the 

s rw of the dead. - And if nothing be 

%% 


* 


Ok the Liberty of the SubjeX. 


. © owing to us, all the chattels ſhall go to the uſe 


© of the dead, ſaving to his wife and children 


| © mow reaſonable Parts. . 


. £ 0 H A P. * 


Purogance for 4 caſtle. 


c No conſtable nor his bailiff, ſhall take corn 


or other chattels of any man, if the man be 
not of the town where the caftle is; but he 
© ſhall forthwith pay for the ſame, unleſs that 
© the will of the ſeller was to reſpite the pay- 


ment. And if he be of the ſame town, the 
| price ſhall be · paid unto him within forty 


© days,” \ 1 
en, Ä .. 
Doing of cable vd. 8 


No conſtable ſhall diſtrain any knight to git ve 


money for keeping of his caſtle, if he himſelf 
will doit in his proper erſon, or cauſe it to 
abe done by another ſufficient man, if he may 


not do it himſelf for a reaſonable cauſe. And 


"© if we do lead or ſend him in an army, he ſhall 
© be free from caſtle-ward for the time that he 


© ſhall be with us in fee in our hoſt, for the 


{> lt oth. done ſervice i in our wars. 1175 


0 H A P. XXI. 6 
2 aking of borſes, carts and woods. 26,5 


© make 


"ts 


- | 23M ſheriff nor bailif of ours, nor — other, 
N the r or carts 0 any man to 


ort the Liberty ol the Subiefk. 


© make carriage, except he pay the old price 
. * limited. No demeſne cart of any ſpiritual 


rſon or knight, or any lord, ſhall be taken 
9 85 1 our bailiffs: nor ſhall we, nor our bailiffs, 


bor any other, take any man's wood for our 


© caſtles, or other our neceſſaries, but by the 


0 letter of vin whoſe wood i it is.” 


CHAP. XXII. 


How 4 2 Jands ſhall be bolden by tbe king. 
We will not hold the lands of them that be 


© convit of felony but one year and a day, and 
* then thoſe lands ſhall be . to the lords 


ol the fee. | zm 5 „ 
4 en XXIII. 1 


1 kr places + Wears s ſoall be put * 


© All wears from henceforth ſhall be utterly 
put down by Thames.and Medway, and thro' 
call England but only by the ſea-coaſts.” = 


"CHAP. XXI. 


8 
® 8 


In what 4 a prec| pe in capite is not {renal 


* The writ chat! is called precipe in capite, ſhall 


be from henceforth granted to no perſon of 


c { any Zwei, . Wy: N Bis 122 


© his SW, 


* 6 
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ee or . _— 
Th here fball be but one meaſure ion the Wh 


* One me fure © f wine ſha be geog. h our 
© realm, and one meaſure 55 NS an eaſure 
© of corn, that is to ſay, the quarter of London. 
And one breadth of died cloth, ruſfets, c. 


_ © thats to ſay, two yards within the liſts. And 


cit ſhall be * OW & it is of meaſures.” 
0 H AP. XXV. | 
245 2 of life and member. 
Nothing from henceforth wal 6; . . 


<a writ of in uiſition, nor taken of him that 


© prayeth inquifition of life or member, but it 
__T be Jy ys _ rol cone Ark 


* 
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he Hat il Fact 1 575 n 
E Pork e Fi aro = 


"> If any do hold of us. by fe -farm, ar bs ſo- 
cage or burga ge, and he Bel eth lands of ano- 


CO ETC 


Tae 


nd, which 18 


h v 
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_ © holden # the fee of gage by reaſon of "1 


0 e Bo | 


4 ave the cuf 80% of de © unto, . 


©burgage, except kay RE 


us out of the 1 -"by 1 5 babe the 


8 er of the heir, or 1 ny land, by 
+ © caſion. 
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egg Tanten the Quit... 


c «ohligh of a ny petit ſe jeanty t jat an man 
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like.” 
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'c H A P. XXVII. 
kW ings of law Kull 4 9. te without ene, g 


lf a he -nceforth ſhall put any 


55 to oh open law, 75 to 6 oath, upon His 


© own, bare ſaying, wi out 
c bose in ef oo 


* & ? * 


cH 4 P. XXIX: 


Nie fa 1¹ be condemned without trial, 7 Jubice 


Gall riot be, fold or deferred. 


No freeman, ſhall be taken or impriſp ed, - 


1 or eee of his fre old, or wil iberties,or © 

* cuſtoms, r be ou awed” or led, . or any 

9 defrayed, and we wil f ot dals Ten 
74 10 him, hot condemn. 155 but by 


Jv = of lis cers, or by, the wh : 


I 35 e wil W 
Na, 


Grd . e YE ir e 2 
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2 . . 1 MAP. xxx; 


6 Merchant Le, coming into "this 2 Jai 
- he well uſed... 


6 «All ee (if they were not 3 pro- 
c hibited: before) mall have their ſafe and ſure 
conduct to depart out of England, to come into 


lee ae a r g e Tapes 


LF 4 4 


a e 5 


8 | | . 3 
340 


* honour, of. W elling ford. 


if, wiſe, held of us in N 


. 
1 


or the Liberty af the Suben 


© ax well by. land as by fra, to buy and fell 


© without any manner of evil tools, by. the old 
© and rightful cuſtoms, except in time of war. 
© And 11 they be of a land making war againſt 
dus, and be found in our fealm at the begin- 
* ning of the wars, they ſhall be attached with- 
© out harm of body and goods, until it be 
© known unto us or our chief juſtice, how, our 
C merchants are treated there in the land mak- 
© ing. war againſt us: and, if our merchants be 


well treated there, theirs ſhall be likewiſe 


© with us.“ 
c H A P. XXXI. 


Te enure : of 2 baron, coming a, the ting 5 hand 
by _ wy” 


"> If any. man hold of at eſcheat, as 75 the 
5 Ingham, Boloi, ion, 

© or of any other eſcheats which ket in our Habs 
* and are baronies, and die, his heir ſhall Ne 
* no. other relief, nor do any other ſervice to us, 
than he ſhould to the baron, if it wete in the 
© baron's hand. And we in the ſame wiſe ſhall 


© hold it as the baron held it, neither ſhall we 


© have, by occaſion of any barony or eſcheats, 
© any eſcheat or keeping of any of our men, un- 
© Jeſs he that held the barony ee other- 
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| Landy La, 0. li prejudice. of the 
1 Jr Ap 94 . N lord 's ſeruice. „„ ** 5580 


L No freeman from henceforth: ſhall ki 


any more of his land, but ſo that of the 
| *©O 


Or the Liberty of the Subjett. —— 34 
© of the lands the lord may have the ſervices 
0 due to diem, which re- to the ig.” 2 5 


CHAP. XXXII. 


Patrons of abies Gali 45. the cuſtody 7 them i in 
the time of vacatioon. 


U 


f Al patrons of abbies, who have the kings 
© charter of England, of advowſon, or have old 
© tenure-or poſſeſſion in the ſame, ſhall have the 
* cuſtody of them when they fall void, as it hath 
© been accuſtomed, and as it is before corned”  -/; 


\ 


CHAP. xxxlv. 


In what 0 only a woman foal have appeal of 
8 A 2 


. No man. ſhall be taken! or qe upon 
* the appeal of a woman, for the death of any 


ee 3 41 5 
CHAP. xxxV. | 


k..4 4 v4 


At what ane ball be kept a comes. comes! a, s 
turn, and a leet. 


No county court from henceforth ſhall be 
© holden, but from month to month; and where 
* greater time hath been uſed, there ſhall be 
greater. Norſhall any ſheriff or his bailiff keep 

© his turn in the hundred, but twice in the year: 
and no where but in the due place and accuſtom- 
© ed, that is to ſay, once after Eaſter, and 
* again after the feaſt of St. Michael: And the 
g view of Fank-plecge ſhall be likewiſe at the. 
| b 4 e 


Orth Ana er the Subjere. 

e feaſt of st. Michael without occaſion ; fo that 
© every maa may have his liberties which ke 
© had, or uſed xo have in the time of king Henry 
© our, grandfather or which he bath purchaſed ' 
© ſince. The view of frank- pledge ſhall be done, 
that our may be kept; and that the tith - 
© ing, be wholly kept, as it bath been accuſtom- 
3 ed. And that the ſheriff ſeek no occaſions, 

<:and that he be content with ſo much as the 
© ſheriff was wont to have for his view making 

| an MEE time = Kits Honry « our lt range 


CHAT: XXXVI. 


Ls 
N lan hall be given in mortmain. Y 


lt hell not be lawful dome Penetenb for 
© anyone to give his lands to any religious houſe, 
and to take the. ſame land to hold of the 
ſame houſe. Nor ſhall it Be ' lawful for any 
© houſe of religion to rake the lands of any one, 
and to leaſe the ſame to him of whom he re- 
© ceived it: if any from henceforth give his 
© lands to any religious houſe, and thereupon be 
© copviRt, the gift ſhall be utterly void, and the | 
c . mall acerue to he Ted of the fee?) | 


£3 H F. XX. 


441 in reſpel of this chatter. Hos oh "he | 
„ we e fare, granted to the king. 


* Eſcuage from benceforth wall be ou Hike 
as it was wont to be in the time of King Henry 

© our granifarbery reſerving to all archbiſhe ops, 
© biſhops, abbors, St. earls, barons, and all 


Fe as well Wen as WE al 1 
| „ 


free liberties: andizGresi — which they 
* haye had in time. paſt, and all theſe cuſtoms 
tand liberties aforeſaid, Which we have granted 

to he Halden within this our realm, as much as 
c appertaineth tous and our heirs, we ſhall ob- 
© ſerue: and all men of this our realm, as well 
ſpiritual as temporal (as much as in them is) 
© ſhall obſerve the ſame againſt all perſons in like 
* wiſe, And for this our giſę and grant of theſe 
c liberties, and of others contained in our char- 
* ter of liberties! af our foreſt; the archbiſhops, 
© biſhops, earis, + barons, knights; frecholdexs, 
© and other our ſubjects, have given unto us the 
fifteenth part of all their moveables. And we 
© have granted to chem an the other part, that 
© neither we nor our heirs ſhall procure or do 
* any ching, hereby the liberties 'in:this.char- 
ter contained ſhall be infringed or broken. 
And if any thing be procured contrary, to the 
«lame, it Gu be had 98 er or IR, - ö 
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Chart 4 Eee or the aged / ihe 
foreſt, . in the mindb. year OE 
1 III. * 


- * 
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LL foreſts as EN 3 
- Henry the Second, ſhall be viewed by 
"MW cJabfas men; and if he hith afforeſted-any other 
woods than his own demeſne, whereby any is 
© prejudiced, they ſhall be diſafforeſted: ſaving 
common of herbage and other things within 
© the foreſt; to ſuch ab haue . accuſtomed 
to enjoy them.“ * ee 

I. Gp. 2. “ None qvelliag o out 0 the.foreft 
| «ſhall come before the juſtices of our foreſt by 
8 common 0 unleſs they be a 
ln c there 


— 


9 


ot the Liberty 'of the Subſet, - 


c there, or be ſureties for others that are attach- 
* ed for the foreſt.? '!:-:-: L 

III. Cap. 3. All woods defied thine 
© Richard I. or king Jobn, ſhall be diſaFForeſted, 
© except they be — demeſne woods. 

IV. Cap. 4. All freeholders having ſe 
© in foreſts, ſhall enjoy them as they did at the 
© time of the coronation of king Henry II. ac- 

< quitted of all purpreſtures, waſtes and aſſarts 
made before the ſecond year of Henry III. and 
c they that make them henceforward . ve | 
* anſwerable to the king for the ſame.” 

V. Cap. 5. © Rangers of the foreſt ſhall exer- 
© ciſe their office as it was uſed : the coronation | 
© of Henry II. and not otherwiſe.” 

VI. Cap. 6. © Thelawing of de ſhall be made 
© in foreſts from three to three year by the view 
and teſtimony of lawful men, and not other- 
© wiſe; and he that hath not. his dog lawed 
'© ſhall be amerced 3s. and it ſhall be done by 
© the uſual aſſiſe, Sc. Three claws of the fore- 
© feet to be cut off by the ſkin: howbeit ſuch 
© Jawing ſhall not be but where it hath been 
< uſed from the coronation of Henry Il. 


VII. Cap. 7. No foreſter or 3 hall 9 


© make ſcotal, or gather garb, oats, corn, lamb 
or pig, but by the ſight and oath of the twelve 
< rangers, when they ſhall make their range: 
© and there ſhall be ſo many rangers aſſigned for 
© the keeping of foreſts, as ſhall ſeem revſan- 
t abled and ſufficient for the ſame,” - | 
VIII. Cap. 8. There ſhall be only ae 
_ © ſwain-motes in the year, v/z. one court fifteen 
© days before Michaelmas, another about Mariin- 
na, and the third fifteen days before Midſum- 
© zer,: at the firſt two of which none: ſhall ap- 
{glans by diſtreſs but the ee verderors 


and 


4 
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e 0 geſt-takets, and at the other only the fo-. | 
 reſters and verderors: but the foreſters : and 
© verderors ſhall meet every forty days, to ſee 
* the attachments of the foreſts, as well for 
bee as hunting; and the ſwain · motes 
17 not be kept but in the counties where 
© they have been uſed to be . 
IX. Cap. 9. Every one having a wood i inthe 
© foreſt may agiſt jt, and take his pawnage there 
at his pleaſure: „ he may alſo drive his hogs 
© through the King's woods, or elſewhere, for | 
© that purpoſe,; and if they lie all night 1 in the 
5 foreſt, he ſhall be queſtioned for ii. 
X. Cap. 10. None ſhall lofe life or member 
© for killing of deer, but ſhall be fined for it, if 
© he have any thing; if not, he ſhall be im- 
c priſoned a year and a da oY, and (if he can find - 
good ſureties) ſhall then be dee, but for | 
© want of ſureties he ſhall abjute” the realm.“ | — 
XI. Cop. 41. A peer of the realm, being 
* ſent for by the king, in coming and returning 
may kill a deer or two in the foreſt through 
© which he paſſeth: howbeit, f it muft not be done | 
* privily, bur by the view of the foreſter, if pre- 
* ſent; and if abſent, by cauſing one to blow a 
© horn” for him, left otherwiſe e ſeem to ſteal 
r 
XII. Cop. 12. Every fekmaiy may within 
© the foreſt (upon his own ground) make a mill, 
© ſpring, _po9l,- marl-pit, dike, or arable land, 
without incloſing ſuch arable, ſo it be not to 
3 * the nuſance of any of his neighbours.” - 
XIII. Cap. 13. Every freeman may have 
8 his aviaries of hawks, eagles and herons, and 
© alſo 1055 found'1 in his woods within the fo- 


* feſt? AS 2 5 


15 


— 


XIV. 2 .. 405 „ ze 7 ell, all 
*be Ay foxeſts but by 1 er in fe, 
| oply. of fuch 3 
5 afk. 9 1907 to > 


„it again, pig. ad. for a car, 4. fora 

; 10rlc, . 1 4 half: 1 , "nl it, pl 
"up: taken Where it hath to be ſo 

2 and not elſewbere; -neitf er Mall any 


0 1 ing be taken of uch as car burthens 
< <of b pl _— 5 coal, N they ſell 
them u | 0 they FREE then out of the king 8 


3 WE 1550 Al perſhns outlay ed. for treſ⸗ 
' £ paſs. crete Gee . 9 III. Walk be releaſ- 
ed s le tea go off nd no more: 5 
| 2 I. C. 1e, os "gf ba 57 5 
all ho of gate ſts f 
*- bur the fore Qik 
preſent. BED 8 e 5 
| them, an P 
laſec 72 1 Pai By the chicf 
the foreſt, 155 e comes into thoſe 


i e the ele to N dete r- 


. 7 * Ye of the fe 5 the 112 | 
* grants. 0 1 es to perſons th 


« ties and free dun ms in foreſts, Vac 


* other -Hlaces, which they have e | 


< jojed.”; 72191875 
And by the Statyte of 3 Ev. 3. . 
Tone ſhall he taken or e er vert 
© or veniſon, uml leſs erbe tak En with the an- 
ei bRE treſpaſſing gin e foreſt pr. e ſe 
* duly indi 


tec 7 and che en the de 1 15 fo- 


< reſt, ſhall, 0. riſe. until e, 
© of the ler bien 0.njaip poke Ryan thing fg 75575 
r 


| *qbrerence 3 and if the warden will not fo do, 
5 | 5 N he | 


. % - 
22 ; Pd 
L 
- 


e Liberty ür che Silben. 


c hs mary babe 4 Writ but of the chaneety ofa 


Loaded fot peltons Tadifeed, eo be bel 
0 till the 24-8 ene, & FL, N HE. 

eff che warden after the wil ſerves deliver 

« 4 the petſon To ifldicted to mainpriſe, the 
indy have another Writ ont of chanest 
ik ed to the thetiff td attach the Wardtf'it 


7 „t his defavit befbre the King at à certaih 
© day; atid tflen che therrff i 888 being 


40 ed to him) af acl; b indicted 
by good main- priſe, in the bs Hee of the Fail 
« verderors, and ſhall deliver the names of the 


* rnaifipefniofs to the farfle verderbfs to anſwer 


© in the eyre before the juſtices? .. 


© Tf the chief warden be 2 beate he 


© ſhall be aWirded'ts pa e. {ro the 
party gfitved; comm ew pri rnd ran- 
: ſomed at the ar s yell. - 6h 
x 7 of II 7 * 


T — * - © as ak K 1 


The gail Be Tall th ph 
* 3 0 the time 4 K. Ee ward . 


11 Pry. "hh, 
tens Wilks 7 


Jus or obir theirs, without the will and 
* affent bf the archbiſſiops; biſhops, earls; ba- 
on knights; ate ant] en free com. 


© mons of our realm.“ 


And all perſons ſhall have cheir Jaws, lier. F 


c end free 'cuſtonis; as largely as they hav 
©afed'to have them when they had them beſt: 
A und if any ſtatutes or cuſtqms have been made 
ot brought in by ũs or our pfedeteſſors, or 
© aby article in this charter Pen conrery 
©rhereuntoz they ſhalt be void. 


There is the form̃ of a wtit to be ditedted : 


8 to pK — al men to * wy 5 
uch 


* 
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© fach liberties as they had before; and a pro- 
0 clamation may iſſue, that ſuch as claim liber- 
c ties, ſhall ſhew to the juſtices (at the firſt aſ. 
ſiſes, when they ſhall come into thoſe parts) 
how they hold them, for which they ſhall 
© have forty days ſummons; but if they appear 
A not, their liberties ſhall be ſeized in the name 
of a diſtreſs: alſo there may be another pro- 
e clamation, that ſuch as complain of the 
0 king's officers ſhall ſhew their e to 


$ 500 ſaid juſtices.” - 


| This laſt clauſe i is by the fature \ de quo war- 
—_ 30 Ed. 2. 1+ 2 


7 he H hoes: [Corpus 4 made in the 
3, year EX rm; 2 II. 1 


HERE having been great delays uſed | 
0 by ſheriffs, Feeder, and other officers, 
to whole cuſtody the King's ſubjects had been 
© committed, in making returns of writs 6f Ha- 
© beas Corpus, &c. whereby many perſons had 
© been. long detained in priſon; in ſuch! caſes 
© where by law they were bailable; for pre- 
© vention thereof, and the more ſpeedy relief 
© of all perſons im 3 for any: criminal 
5 * matters, it is enacted, 
I. © That whenſoever any writ of Habeas Cor- 
pus ſhall be brought and ſerved upon any of- 
© ficer, or other perſon, for any one in his cuſ- 
© tody, or ſhall be left at the gaol with any of 
© the under-officers, the ſaid officers: or their 
* keepers or deputies, within three days after 
© that, (unleſs . 5 commitment were for treaſon 
© or. felony plainly expreſſed in the warrant of 
0 commitment) on payment of the charges of 
112 bringing 


Ok the Liberty ok the Subjeck. 
bringing the priſoner, or tender thereof, to be 
* aſcertain'd by the judge or court that awarded 
the writ, and endorſed on the ſame, not ex- 
ceeding 12d. per mile, and upon ſecurity given 
by the priſoner's own bond to pay charges of 
* carrying him back, if he be remanded by the 
court, and that he will not make any eſcape 
© by the way, ſhall make return of ſuch writ of 
© Habeas Corpus, and bring the body of the 
party committed before the judges or barons 
© of the court from whence the writ ſhall iſſue, 
or to ſuch perſons before whom the writ'is re- 
© turnable; and ſhall certify the true cauſes of his 
© detainer or impriſonment: but if the place of 
© impriſonment be beyond twenty miles, and 
not above one hundred miles off, then ten days 
© is allowed for the ſame; and if further, it ſhall 
© be within twenty days, and no longer.” 
II. And perſons committed or detained for 
© any crime (unleſs for treaſon or felony expreſ- 
e © ſedin the warrantas aforeſaid) in the yacation- 
* time, may complain to the lord:chancellor or 
© keeper, or any judge, who upon view of the 


copy of commitment, or oath of its being de- 


© nied, ſhall upon requeſt by ſuch perſons, or 
© any in their behalf, atteſted and ſubſcribed 
© by two witneſſes, grant a Habeas Corpus under 
the ſeal of their reſpective courts, returnable 
immediately; and on ſervice thereof, the of- 
< ficer within the times before limited is to 
bring up ſuch. priſoner. before the ſaid lord 
chancellor or judges, before whom the writ is 
© made returnable, with the cauſes of his com- 
* mitment; and thereupon,' within two days 
* after he ſhall be brought up, the 1 riſoner 19 — 
< bes * from his impriſonment, .. 
25 entering | 
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; © ment, by 
4 commirred;he ſhall not have any ſuch writ in 


r time of vacation, in purſuance of this a&.? 
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© entering into fecognizance' with one or more 


ſureties, to appear in the court of king's beneh 
© the term following, or at the next aſſiſes ſeſ- 


© fions or general gaol delivery; or ſuch other 


© court for the 2 where the offence is cog- 


© Hizable; into which court the writ, return 


© and recognizance aſofeſaid, ſhall be certiſied; 
unleſs it ſhall appear that the party is detained 


© upon a legal proceſs or warrant, for ſuch mat- 


© ters or offences which are not bailable by law. 
III. Provided always, that if any perſon ſhall 
© negle& to pray a Hubeas Corpus for his inlarge- 
the ſpace of two tetms after he is 


IV. If any officer of ſnall refuſe to 
< make their returns, or to bri g the body of 
© the priſoner as aforeſaid, according to the com- 

© mand of the writ, within the times aforeſaid; 


- < or upon demand made by tſię priſoner, or any 


in his behalfꝗ Hall refuſe todeliver a true copy 
© of the warrant of commitment, within fix 


hours after demanded,” fuch officers, gaolers, 


ec. in whoſe cuſtody the priſoner ſnall be de- 
© tained; ſhall forfeit for the firſt offence 1004. 
and for che ſecond offence 200 J. to the party 
©grieved,, ahd he rendered incapable. to hold 


eir offices: the penalties” to be recovered 
— action of debt, bill, plaint or information, 
in any of the king s courts at Weſtminſter, 


_ © wherein no eſſoin, Ac. or ſtay of NRF 4Þ 


© ſhall be admitted or allowed. 91 2 


V. And no perſon; who fell be delivered 


and ſet at large by Habeas: Corpus, ſhall be 


again impriſoned for the ſame offence; by any 
kong other than by * order and 1 


of 


- 


. g v 
” J E ache Calf. 


U 
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-F recognizance to appear, or other, 
f juriſdiction af the cauſe ; an 


gl üben 


week of the term, or firſt day of the 
of Oyer & Terminer, or gaol e 


* perſons; rebel as afore 


Of the Liberty of 8he Gulyzl | 
* ſach court, wherein he ſhall-be. bound by 
urt having 

"any. other | 
gain the 


perſon, ſhall knowingly 3 n. 
« perſon delivered or ſet at large, they 
* feir to che priſoner 509/. 70 recovered as 


c aforeſaid,” 
VI. Perſons committed fag high treaſen.or 


 « felony, plainly and eſpecially expreſſed in He 


c warrant, upon prayer in 2 7 ge firſt 


brought to trial z, if they are not ing} 
© next. term, ſeſnons of, "or &  Terminer, * 
© gaol- delivery after. Joc 
e upon motion made in court t 3 laſt 
the mm or 1 ſhall ſer. them at 
hy; n b un SUL ar upon 90 
that t . 'S Sl BS SAT not be pms wh 
* ced chat, tera or ene 000 af any * | 
c prayer aforeſaid 9 0 not be lee and tried 
* the ſecond term or. ſeſſions. after commitment, 


* they Hall be ee from Wer | 


7 1 170 * 


VII. But nothing 3 in this at wall; — to 


© diſcharge out of __ any perſon charged in 


debt or other action, or with proceſs in any 


* civil: eaule, but that after his acquittal for his 
© crime, he ſhall be. kept in cuſtody. for fig. 


© other ſuits.” 

„ any perſon or bn. ſubjects of 

this realm, ſhall be committed to any priſon, 
* or be in cuſtody of any eh for any cri- 
* minal matter; the ſaid perſon ſhall not be re- 
moved from the ſaid — ing0 the cuſtody 
> of, "AE other officer: unleſs it be by — 9h 
Ce 5 * 


allfor- 


commitment, the 


Ot te Abet o of the Subje 
7 6 xr, or ſome other 1 1 writ, or where the 
© priſoner is delivered to the conſtable to be car- 
© ried to gaol, Cc. or when any perſon is ſent by 
© order to the houſe of correction, or removed 
© from one priſon to another in the fame county, 


© in order to a trial or diſcharge; or in caſe of 
* ſudden fire; infection or other neceſſity. And 


© perſons making out and ſigning any warrants 


dor removal, contrary hereto, or counter-ſign- 


© ing the ſame, and the officers obeying or exe- 


© cuting them, ſhall incur the forfeitures before x 


© mentioned, both for the firſt and ſecond of- 
0 * fence, to the party grieved . 
IX. And any * may r . = ob- 


© tain his habeas corpus, as well out of the Chan- 


© cery or Exchequer, as out of tlie courts of King's 
Bench or Common Pleas; and if the lord * 
_ © cellor-or any judge or baron, ſhall deny any 
< writ of habeas corpus required to be granted as 


© aforeſaid, they ſhall forfeitto the party grieved 


© zoo. recoverable in manner aforeſaid.” 


X. And it is declared, that writs of babes, 
© corpus . run into any county palatine, the 


„and other | es of 
and into the i . 0 0 fmt 


4 


2 


* . into "Scotland, Treland, or into any 


parts beyond the ſeas, which are or may be 


within or without the dominions of his ma- 
Jeſty, his heirs or ſucceſſors: and if any of the 
© ſaid ſubjects be ſo impriſoned, it is illegal, and 


© every. fach perſon ſhall for fuch impriſonment 


have an action of falſe impriſonment, againſt 


him by whom he ſhall be committed, de- 


© rained, impriſoned, ſent priſoner or tranſ- 
ported, and againſt all perſons that ſhall frame, 
1 N write, ſeal or counterſigu apy war- 


rant 


XI. No fubjeck of : 


. 1 — 
0 


Ly 1 
* K * aa © 


* rant for ſueh commitment, or ſhall be advi- 


e ſing, aiding or aſſiſting in the ſame; and ſhall 
© have judgment to recover treble coſts, beſides 
* damages, which damages ſhall not be leſs than 


© good. in which action no delay' or ſtop of pro- 


| © ceedings,' nor no injunction, proteQtion or pri- 
© vilege, c. ſhall be allowed; and the perſon 


© or perſons ſooffending as.aforelaid, being la - 


* fully convicted thereof, ſhall be diſabled to 


0 ig any office of welt or profit within the 


# * realm, or dominions thereunto belonging, and 

© incur the pains, penalties and forfeitures or- 
* dained by the ſtarute of premunire made in 
© the 16th year of Richard II. and be incapable 


of any pardon fi from the king, his heirs or ſus- ; 


© ceſſors.” | 
XII. © This at ſhall not ad to any uy 


* ſon who by contract in writing ſhall agree 
© with any merchant or owner of a plantation, 


© (fc; to be tranſported; and ſhall have received 


© earneſt upon ſuch agreement nor to perſons 
convicted of felony, and praying to be tranſ- 
ported beyond the ſeas, who may be ſo tranſ- 


© ported into any parts notwithſtanding this ſta- 


tute ; nor to the impriſonment of any perſon 
© before the time limited for the commence- 
ment of the act, or any thing thereto. rela- 
© ting ; nor to perſons reſident in this realm, 
© that | ſhall have committed any capital crime 


in Scotland or Ireland, Sc. but that ſuch per- 


=, bo 1 gp may be ſent to receive trial as before this 
* it 

XIII. And 0 avid this at 

c Hall not be impleaded for any offence, unleſs 


© after the offence was committed, in caſe the 
party grieved ſhall * be then in priſon; my 
. "p44 ; ; - C2 : SS 1 


ww 


3 


© the; ſame be done within two years at moſt 


© if he 2 be i in pro then wichia two years 
© after his delivery out of priſon or deceaſe.“ 
XIV. After the aſſizes proclaimed for any 
county, no perſon ſhall be removed from the 
common gaol upon any habeas corpus, purſu- 
© ant to this act, but ſhall be brought thereupon 
© before the judge of aſſize in open court: but 
* after the aſſizes are ended, any perſon detain- 
© ed may have a babeas corpus, LTH to the 
© dire&ion and intention of the act.“ | 
„XV. If any information, ſuit or 1 be N 
© brought againſt any perſon or perſons for of- 
* fences againſt this law, the defendants may 
© plead the general iſſue, and give the ſpecial 
matter in evidence; and the-ſaid matter ſhall 
© be as available to all intents, as if they had 
© pleaded. or alledged the ſame matter in bar 
©or diſcharge of f ch information, ſuit or ac- 
© tion.” 8 
XVI. Perſons appearing 0 be Stents 
5 zereſſary before to any petit treaſon 
© or felony, or upon ſuſpicion. Meg which 
© ſhall be ſpecially expreſſed in the warrant of 
E er. ſhall not be removed or bailed 
virtue of this act, or in any other manner 
55 they might | have been before _-_ I 
el the ſame.” e 


Two things 1 ſhall obſerve. upon this due 


1. That altho the ala by wi own — 


thority, without any warrant of commitment, 


may carry an offender to gaol, and this was the 
method of ſecuring priſoners, before that there 
were any juſtices of the peace; yet ſince the in- 

Riturion * that ws it . 


- 


De the Liberty of tho-Subjett- = 

be carried before him, to be ſent by him to 
gaol by warrant of commitment; othermiſe.ghky 
have a right to be bailed 6 7 this a | 
ever the offence may be. i ne 


2. That the warrant of commitment ail ; 


to o ſet forth the cauſe ſpecially: that is to ſay, 
not for treaſon or felony in general, but treaſon 
for eee the king's coin, or felony for 


2 3 00ds 0 ed off uch a one 10 ſucb à value, and 
the like; t o the court may judge there- 


upon whither or no the offence is tuch, for 
which a priſoner ought to be eee to ball | 
Burn's Jul. 7t0. 104. | | 


of the King ond his Pte t, and ö 


the ONES and eee or e un. 


der him. 2 A : 
#5 $8 HE king is . who hath 90 hi; eſt 


5 rule over the whole land. Our king 


in 4 4 all other perſons: and he, for 
the excellency of his perſon and greatneſs of his 


office, has aſcribed to him by law ſome of the 


attributes even of God; as ſovefeignef and 
power, omnipreſence, immortality, verity and 
juſtice, Sc. But this is to be underſtood, in 


bis publick or political capacity; fot. in his 
private or af and dal capacity, the law looks on 
ang ſu Fe ta the infirmities of | 


im as mor ta 


other men. 3 Og . 39 —— N 


„ 


being above all others, he hath there- 
fore. man y ſingular privileges and preheminences | 
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Oft the Ming and his Prerogatfve. 
As to the prerogatives of the king, they are 


| called jura jura regalia, or infignia corone ; and are 


inſeparably annexed to the crown, ſo that none 
but the king himſelf may have and uſe them: 
and the particular power and prerogative the 
king: Bags its exerciſe i in theſe mise e FN 


210 ip the king i is bead of the fates. 8 
2. As he is ſupreme head of the church. 
3. As lord paramount of all Bade and 
grants of the king. . take 2 

4. His debts how paid, and 2655 conſtrued * 
| in civil caſes, Ws 57. 


x. It is the king's royal prerogative to make 
war or peace; to fend and receive embaſſadors, 
and make leagues and treaties with foreign i ates: 
and as head of the Rate, he calls, continues, 
prorogues and diſſolves parliaments; and all ſta- 


tutes are to have his royal aſſent, which he may 


refuſe to give to a bill; but his denial i is that he 
will adviſe upon it, and not an expreſs negative. 


r 
In calling or diſſolving Terri” ding 


| war and peace, Cc. his hpi has the ef- 


fe of a law; ; though cannot by proctama- | 


tion introduce new laws; yet he may thereby 
| Inforce old ftatutes diſcontinued; and he may 


diſpenſe with a penal ſtatute, wherein his ſub- 
ce have not any intereſt. The king may take 
the benefit of any ſtatute, ahhough he be not 


named ; but acts of parliament do not bind the 


king, if be fis not ſpecially named, unleſs they 


concern the commonyealth, ſuppreſs wrong or 
fraud, &c. in which caſes they are binding to 


him. 3 Inſt. 162. 2 Inf. 743. 5 Rep. 14. 
7 Bip. 33 Stat C 


2 „ 


Os che King and bis Pzerogative, 


Iris his prerogative alone to diſpoſe and go- 


vern the militia of the kingdom: and he hath 
the command of all forts, and places of ſtrength, 
&c. Alſo authority in the making and caſting 
of ordnance. He gives commiſſions for levying . 

men and arms, by ſea and land; and diſpoſes ' 


of all magazines, ammunition, caſtles, fortreſſes, 


ſhips of war, and publick money: the king may 
lay embargoes on ſhipping, but then it muſt be 


pro bono publico; he may, if he ſee cauſe, open 


or ſhut the ſea ports. and forbid the paſſage of 


dis ſubjects over ſea, without licence, Sc. The 
ports he may not grant to a ſubject, but ſhall 


appoint officers for the cuſtody thereof, under 
him. 12 Rep. 34. 11 Rep. 86. Salk. 32. 
He hath power to make an alien free-born ; 
and to grant letters of ſafe conduct to foreign 
ts: he can put a value upon the coin which 


is made by his authority, and make foreign 


coin current by proclamation; and to make 
money, the law gives the king all mines of gold 


and ſilver; or where the gold and ſilver in 
mines is of the greater value, which are called 


royal mines. Plowd, 314. 


All writs and proceſſes, commiſſions, c. are 
in the king's name; and he may ere& courts of 


juſtice, . which ſhall, proceed according to the 
common law: he may make and create uni- 
verſities, colleges, counties, boroughs, fairs, 
markets, c. And no foreſt, chaſe or park can 
be made, or caſtle built, without the king's 


leave. The king by his prerogative may in- 


corporate a whole city, , pariſh, Ic. or part of 
it, and grant and annex to ſuch corporations 
divers franchiſes: tho' they may not under co- 


lour thereof ſet up a monopoly, which is againſt 


law. -Jenk. Cent. 285. 4 Inſt. 294. Noy. 182. 


Ce Y 


* Ag is the Sögeen of how and 1. 
the wie power of conferting dignities and ho- 
nourable titles; as to make e dukes, Carls, ba- 
rotis, knights of the garter, Sc. And he hames, 
creates, takes and removes the great officers of 
tlie government: he detefmines rewards and pu- 

niſhments; moderates laws, and pardons offend-— 
ers... But the king eannet pardon” —— 
whete appeal is btoughit by the ſubject; and 
pardons of felony, Se. be granted — 
where the king may lawfully do ir, according 5 
to his coronation oath.” 00. 07 2 2 bath 
316, Stat. 14 Ed. 5. © | | 
| e king may grant Ae he ties of a Port to 
a ſubject, in con deration of 8 pairing the ort. 


10 15 ep. 108. a Vert 
e King in eouncil can 1 er ie puniſh 
any of the See of his foreign poffemons, 
than by removing them, and taking àway com- 
; . which they may hq [d Jorg pleafure: 
owp Rep. 175. 5 Xi ; SFY + 5 5: $5 8 
The king has a tight WF le iNarive avthbHi- 
ty over a cotiquered country, till ſome act dore 
amounting to a waiver, of it by him. "Cow. 
„„ Hs pens 
Whether the crown 1 m1 not by virtue of it's 
rogative grant an exemption from being im- 
Dell: n 
And alth6? the king hath an intereſt in every 
ſubject. and à ri ht to His ſervice, he cannot ä 
diſcharge the right of a fobje®, or hmder” him | 
of a fernedy the law gives him! Salk. 169. 
28. As ſupreme head of the church, our ung 
Wat p wet to call a national or provincial coun- 
cit; And by bis royal aſſent the canons made 
in convocation Have the force of laws: and to 
him the laſt appeal 1: is made. "EP Int. 325. 
Danv. Abr. 7. 1 . 0 
5 4 ne 
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cation of the clergy ; that w 


tive in the conyo- | 
en it is called, its 


by his writ; it may not make any canons with- 


out his licence; if the king pleafes he may fit 
there, as he doth in the parliament; and he 
hath a negative voice, as he hath in parliament. 
The archbiſhop of Canterbury, who is preſident, 
prorogues and diſſolves it by the King's direc- 

tion; arid the clergy called to the convocation 
ſhall have the fame privileges as members of 
parhiament. Cronp?, Jur. 4. Stat. 8 H. 6. c. i. 


2 Ce, ur, gag. (A. pl. 1. 3 Chanc. Rep. 


22: fol. edit 1736. 4 Pron. Reg. Writs 644. 
By bis pfercgative, che king hath the ſu- 


preme righit of patronage all over England; and 


is the founder" and patron of all biſhopricks, 


e. ſo that none can be made a biſhop but by 


his nomination: and the election of biſhops is 
to be by the king's Cynge d Ellire, or licence to 


elect the perſon named by the king; and if the 


dean and chapter fail to make election, the 


king may nominate,” &c. by letters patent. 


But the dc aud chapter having made their 
election, certify it to the king, and the arch- 
biſhop, Sr. and then the king gives his aſſent 


under the great ſeal. Co. Lit. 96. 25 H. 
% ² o ĩͤ o Tit 3s 


* 


The king has not only the choĩce and making 
of all —— but of deans, and the like cletgy- 
men: and he may licenfe a new biſhop to retain 


his old parſonage' iti Commendumt and where a 
biſhop may hold the profits of a benefice. for a 
time, by way of Commendum, this cannot be 


done without the King's licence. The coftod 
of the temporalties of every biſhop and arch- _ 


biſhop, during the vacancy of the ſees, belongs 
to the king, and he may grant it away; and 


the 


3% 


10 Ling —.— to a void * when 


the temporalties are in his hands. Davis 55. 
F. NI. 34. Co. Lit. 398... 


He may now make any biſhop, « or 3 per- 


| ſon in holy orders. a privy councillor, juſtice of 


oyer and terminer, juſtice of peace, &c. or give 
them power to execute any temporal authority. 


The king, according to the ſtatutes may diſpenſe 


with plurality of benefices, and non - reſidence of 


clergymen, where there are two or more bene · 


fices with cure: appropriations of church bene · 


fices, made by conſent of the patron and ordi- 


nary, muſt be with the king's licence. When 


the patron of a church negleQs topreſent to the 
ſame in fix months; the biſhop of the dioceſe, 


or on his defaulr, the archbiſhop is to collate 


within the like time; and he hot doing it, the 
king ſhall preſent to the church. Cro. Jac. 


552. 11 Rep. 10. 2 Rol. Abr. 360. 


9 Churches are founded b the king, and be li- | 
cenſes others to found them, exempt from the 


ordinary's juriſdiction; and he the tithes 
of foreſts and places extraparochial, which he 
may grant by letters patent: alſo the king ſhall | 


Pay no tithes, Sc. Cro. Eliz. 511, 


3. The king is lord paramount of all the 
lands in England; and all eſtates for want of 


heirs, or by forfeiture, eſcheat to him: he ſhall 
have the 0 of felons, Sc. convict; and the 


goods of felons and fugitives; goods and chat- 


tels of pirates; wreck of the ſea, Ge. Sat. 17 

Za. 2. 4 Inf. 1 36. 

All lands are fad to be holden. of the DAR 

lands in the king's poſſeſſion are free from te- 

nure; and the king may not be jointenant with 
any one: where the title of the king and of a 

N common perſon concurs, his title ſhall be pre- 


ferred, 


1 No urs can _ ages the Mage 
eſſion; but he may diſtrain out of his fee in 
other lands, r. and may take diſtreſſes ain the | 
highway. Goods and chattels may go in ſuc 
ceſſion to the king, though they may not to 
any other ſole corporation. - Co. Lit. e 305 
90. ' Finch 83. 2 hn. 3. 

The king may grant a thing in action, which 
another cannot; and reſerve a rent to a ſtranger, 
Ec. But he cannot grant or take any land, (not 
caft upon him by diſcent) | but by matter of re- 
cord: and the king may not grant an annuity 

to charge his perſon, which is not chargeable 
like the perſon of a ſubjedt; though he may 
t it out of the revenue of the exciſe, Sc. 
The grant of the king is taken favourably for 
him, and moſt ſtrongly againſt another; and he 
may avoid his own grant for deceit. 4 Rep. 
54. Inſt. 185. Plowd. 243. Salk. 58. 
The king's grant is good for himſelf and ſuc- 
 Ceffors, though his ſucceſſors are not named: 
but if a grant is made by the king, and a for- 
mer grant is in being of the ſame thing, if 
it be not recited; the grant will be void; yet 
. there may be a non'obftante to a former grant, 
if the king is deceived in his grant, as where 
it contains more than was intended to be grant- 
ed, c. it is void : and the king's grants may 
be void by reaſon of incertainty; where debts 
and duties are granted, without ſaying in par- 
| ticular what duties, &c, Though when = 
is a particular certainty preceding, they ſhall 
not be deſtroyed) by any incertainty or miſtake 
which follows it. Yu 13. Dyer 77. 5 Rep. 
94. 12 Kep 4% Mod Rep. 9. 
A grant of the king ta a corporation, that 
they ſhall not be impleaded for any cauſe ariſing 
there, or elſewhere than before themſelves, _ | 
this 


Ol 


„ (| _ 
this binds not the kingy where ber is party; Deed 
x ye may not by his granttaichede. himſelf 


imm proſecuting. 5. ples of the crown; for it 


concerns the pu tick: ore Kelw, 88. | 
Dy. 376. » 1: t; 71 
n kiog's debt ſhall be Aided —— | 
that of a ſubject, for which there is a preroga- 
tive writ; and until his deht be * he may 
protect the debtor from the arreſt of others. 
But by ſtatute a fon may ſue the 
king” s debtor, e ghe hath a pro- 
tection, and recover Jagen againſt him; 
tho'-he cannot have execution unleſs. be gives 
ſecurity to pay the king's debt. Ee dcbior hath. 
not a writ of protection, he may be in execu- 
tion for a common perſon, as well as the king: 
and the debt of the . ought\to be in — 
degree with that of his ſubject, to have Prefer- 
ence... Co. Tit. 130. State: — EA. 3 Fo 49. 
33 . 8. c. 39. Cro: Car. 28 30 f 
An whoſe ſoever hands the-goods of the king 
come, their lands are chargeable, and may be 
1 for the ſame: and the king is not bound 

* ſale of his goods in open market. No pre- 
3 tion of time runs againſt the king; he is — 
; 5 in the ſtatute of limitation of actions: he 
may ſue in what court he pleaſes, and cannot 
be nonſuit, as he is ſuppoſed io be preſent in al! 
his courts; the king may have ſuch ptoceſs in 
his fuit, as no other perſon but himſelf can 

have, in any caſe: and in his pleading he need 
not plead an act of parliament, tho a ſubject is 
bound to do it. 2 inf. (FU 11 oy 7 
Finch 82, 496. 4 Rep. 75. 

Action lies not nao the Wing 1 — a peti- 
tion to him in chancery inſtead: thereof: and it 
is Sagar bor any —_—_—_ to pe n — 
7 77 re 8 


redreſs, where he finds nimſelf Tant; by any 
ſentence or judgment. The king's title is not 
to be tried, without warrant from the king, or 
aſſent of the attorney general; there are no 
coſts allowed againſt the king; no entry will 
bar him; and no judgment is ever final, againſt 
him, but wh a ſalve jure regis; and in the caſe 
of others, they, king may iſſue a command to 
the judges, not to. proceed till ihe, is adviſed, 
where his right may. be  Prejudieed <2 2 Toft 
187, 424. Hob. 220. Finch 4 
e king's: only teſtimony of any thing done 
in his preſence. is of as high 9 7 and credit 
as any record; whence. it is that in all writs or 
precepts ſent out for-the diſpapeh of juſtice, he- 
uſeth no other witneſſes than Md, 5s tefle 
meipſe, &c. The king cannot be a, minor or 
under age; and in him the 155 will ſee no de- 
fect, negligence or le, Co, Lit. 41, 57- 
Theſe prerogatives and gthers anſe-to.'the 
king, from the ges the Common Law; 
which allows that to, be law almoſt in every 
B's for the kings which. is * for the ſub- 
but the king A prerggative doth not ex- 
read 6 to any chigg ſurious ta his ſubjects; for 
the king by our law can do no wro g. Finch 85. 
Ihe king er queen may, make laws, by au- 
thority of rliament, to Jo Ping the crown, c. 
Kings.of 2 land ate to be proteſtants, and join 
in the 1 of the church. of England; 
and og king 3 gh is ſettled by 


* * 
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I holds the crown of this realm by right of 
blood or who is married to the king; the firſt 


of which is called. Queen Regnan, and the laſt 


Nuten Conſort : ſhe who hoſdeth by blood is, in 


conſtru&ion of law, the ſame with the king, 


and hath the like regal power and authority; 
but the queen conſort is inferior to the king, 


and his ſubject. 3 H 7. 1 Mar. cap. . 


By the Common Law, the queen as the king's 


wife, partakes of ſeveral pferogatives above 


other women: ſhe is a publick perſon, exempt 


from the king; and capable of lands or tene- 


ments of the gift or grant of che king her huſ- 


band, which no other feme covert is: and ſhe 
is of ability, without the King, to purchaſe or 
grant lands, and make leaſes z ſhe may have in 


herſelf che poſſethon of perſona thin ; during 


her life, &c. But both her real. and perſon 

eſtate goes to the king after her death; if ſhe 
do not in her life-time diſpoſe of them, or de- 
viſe them away by will. Co. Lit. 3, 31, 133. 
, EI GD: 


The queen may fue and be ſued alone, in her 


own name only, by Pracipe, Tor vr -petition ; 
and no writ of ri fr is to be dire 12 to her, 
but to her bailiff: ſhe ſhall not find pledges in 
an action; or be amerced as another ſhall be. 
In a writof Quare Impeuit brought by the queen, 
on her voy diſturbed in preſenting to a 


church ſome ſay ple narty is no plea againſt her: 


acts of parliament. relating to her need not be 
pleaded; for the court muſt take notice of 


them, as they do thoſe that concern the king, 


8 becauſe 


. 


- 
N c 


ot the umg and bis Prerogative. 
becauſe ſhe is a publick perſon.” Pach 6, 
| 2 Inſt. 361. 8. Rep. 28. 


In caſe a tenant of the queen e part of | 


his land to one, and part of it to another; the 


queen may diftrain in any one part for the whole, 


as the king may do: and ſhe is not bound by 
the ſtature of Marlbridge againſt driving of a 
diſtreſs out of the county. * 30 
alien to wife; ſhe ſhall have the queen's dowry ; 
and the queen ſhall 1 7 no toll, &c. 4 Rep. 2 3. 
Plowd. I24, 1 +4 0, Lit. 13 3. 
As for the 
is high treaſon. He is not reſtrained by the 
ſtature 1 Her. 4. chap. 6. concerning the king's 
ts: the judges are to take notice of an act 


of parliament made for him, without pleading 


it, and the like. 8 Rep. 28. 
And. the ri. tk other Childven "FE ante 


privileges more than other men's children; be- 
ing born beyond ſea, they are inherirable ta 
land here, &c. 4 Rep. 23. 1 Inf. 132. 

A Proviſion not only for the king s houſhold, 


is ſettled by parliament ;- but is ordain'd. alſo 
for the queen. Stat. 1 Geo. MF: 6. 1. 2 2 Geo. 8 


. — 


wn be e my the ag. 5 9 


1 is created b f the king, either by writ or 
— patent. T 


in a barony, to him and bis heirs, without 
| words of inberitance; but the king may limit 
it to heirs male, or the heirs of the body; and 
if he dies before he ſits in parliament, his blood 


1s 8 not ennobled * the creation by letters 
Petent ; 


1 


If the king take an 


ince of Wales. to TI his death : 


85 | IE nobility and peerage of this bee ? 


e calling up a lord by writ 
is the moſt antient way, and gives a fee-ſimple 


7 
— 


mall inherit the honour, purſuant to the words 
of the patent. Ca. Lit. 16. 2 ust. 48. 4 Bac. 


eee, Aa., 0. , 


253. Mo. 767. JG 
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the kings s hereditary counſelors; the e 
whole kingdom have an intereſt in the poerage 
of every lord: and the prixileges belonging to 
our nobility, beyond acher er men are very great, 
The perſon of a peer, as well out as in parlia- 
ment time is privileged from all arreſts, unleſs 
for treaſon, felony or breach oy peace, c. 
and this privilege is ſo extenſi 2 reſpect of his 
perſon, that the king may nat reſtrain any peer 
of his liberty, without order of the houſe 7 
lords, except it be in caſes of treaſon, c. 

_ By. 52. 4 Bar. Ar. 228, 251. 2 LA. Low 
21 

Peers are not to be ae e vp pon mean pro- 
ceſs, or on execution fer debt or — ar be- 
cauſe they are preſumed not only to attend the 
' king and the publick affairs; but the law doth 


preſume they have ſufficient lands, in which 


they may be diſtrained: but they may be ap- 
prehended in criminal. caſes. Aud tho' a peer 
may not be arreſted in his body, his eſtate may 
be ſequeſtred for debt, &c. upon a proſecution 
after a ee and prorogation of parlia- 


ment, or adjournment for above fourteen days; 


when he refuſes to appear and anſwer, on a hill 


of complaint exhibited in the . „ N 2 
13 . 


chequer, &c, 6 Rep. 33. ek. 12 


8 813 I. 3: by which fla- 
ine er is given of commzneing ſuit by 


BL, - 


en ond makes. they peerage. ge, 
tho he never fits in parliament; and his heirs 


mij, 6, 7A tes 


. 


Or the King and his Prerogatſve: 
bill, againſt perſons having privilege of par- 


liament, does only mention knights, citizens, 


and burgeſſes expreſsly, the ſubſequent words, 
or any other perſon having privilege of par- 
liament, do not extend to a peer, becauſe he 
is a perſon of ſuperior rank to all the perſons, 
who are expreſsly mentioned; but the court 


was of opinion, that the practice which has for 


many years been eſtabliſhed, viz. to commence 
a ſuit againſt a peer by bill, and to declare 
againſt him; not as being in the cuſtody of the 
marſhal, but, as having privilege | : parlia- 
ment; is founded upon a very right conſtruc- 
tion of the ſtatute, and that it ought to be ad- 
hered to. Say. Rep. 64. Cowp. Rep. 844 


Privilege of peerage will be noticed bow 


pleading. Loss Rep. 49. 

Suits may be brotghs! againſt way Peer or 
member of parliament, or their menial fervants, 
&c. in the intervals of parliament, or of ſeſ- 
ſions, being above fourteen days; and the courts 
after diſſolutions, or prorogations, may give 
judgment, and award execution: and where any 
plaintiff ſnall be ſtay'd from bahay» 2 his 
ſuit, he ſhall not de nonfuited, but upon the 
riſing of the parliament may proceed to judg- 
ment, &c, Alſo no proceedings in law againſt 
the king's debtot, ſhall be delayed under colour 
of any privilege: only the perſon of a peer ſhall 
not be arreſted, or imptiſoned thereupon, On 
11 Geo. 2. c. 24. 

Every lord of parliament is allow d his cler rgy 
in all cafes, where others are excluded by t 
Stat. 1 Ed. 6. c. 12. except for wilful murder: 


and it is ſaid the lord Morley, who was tried 
for murder, and found guilty of manſtaughter, 


was | diſcharged without clergy. For treaſon 
Wa com- 


4491 
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Ok the King and his Pꝛerogatibe. 
committed by a peer of the realm, he ſhall be 


tried by his peers, lords of parliament: and if 
a nobleman be indicted of murder or felony, 


his trial ſhall be by his peers; but on an appeal 


of felony, which is the ſuit of the party, he 


ſhall be tried by an ordinary jury of twelve men. 
. P. C. 130. Sid. 277. 2 Inf. 49. Stat. 9. 


H. 3. c. 29. 
In many caſes the proteſtation of honour ſhall 


= be ſufficient in noblemen; as in trials of peers, 


roceed upon their honour, not on oath: 
and nd if any peer is a defendant in. a court of 
equity, he ſhall put in his anſwer upon his 
honour . (tho' formerly it was to be on oath): 
and in action of debt upon account, the plain- 


tiff being a peer, it ſhall ſuffice to examine his 
attorney upon oath, and not himſelf; tho 
where a peer is to make an affidavit, or to be 
examined as a witneſs, he muſt be upon his 

oath like another perſon. 


9 Rep. 49. 3 Inf. 
29. 2 Salt. 512. Will. J, Rep. 1462. Mod. gg. 
3 Keb. Rep. 631. Freem. Rep. 422. pl. 566. 
16 Vin. Abr. 293. pl. 3. 4 Bac. Ar. 237. 
>, A writ of Subpena mall not be awarded againſt 


a peer out of Chancery in a cauſe; but a letter 


from the lord chancellor in lieu. thereof. No 


Capias or exigent can be ſued out againſt peers 
of the realm, in actions of debt or treſpaſs; and 


no eſſoin lies againſt them: in any trial where a 


peer is plaintiff or defendant, there muſt be re- 
turned on the) Jury at leaſt * one Kgight,. or it 


= . Ch. Juſt. Er faid, the resten a knight was to 


be on a jury, when a peer was concerned, was for the ſe- 
curity of the commons, for a night was prefumed to be a 
man e * 42 and not afraid to look à pter in the Face. 


11 . 102. However » allenge.m ow, taken away by | 


Stat. 24 Geo. 2+ . 18, /: FITS 
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Ok the King and: m Prerogatſve. 


ſhall be cauſe of, challenge; but peers on the 


trial of a peer may not be challenged, as jurors 
may in caſe of a common perſon. A peer may 
not be impanelled upon any inqueſt, though 


the cauſe hath: relation to two peers. Gill. 


Cbanc. 65. Har. Chanc. Pratt. 50. 4 Bac. Abr. 
232, 238. 2 Hawk. Pl. Cr. Chap. 43. . 4, 11. 


If any perſon ſhall divulge or tell falſe tales 


of any lord of parliament, by which diſſenſion 


may happen, or any ſlander ariſe, the offender 
ſhall be impriſoned, Sc. and ſuch lord may 


bring his action of Scandalum Magnatum in the 
name of the king, and in his own name, and 
recover large damages; and the 1 _ 
be otherwiſe puniſhed.” Stat. 12 R. 2. c. 


No peer can be aſſeſſed towards the militia, | 


but by alleſſment made by ſix or more peers: 
and the houſes of peers ſhall not be ſearched 
for conventicles, but by warrant under the ſign 
manual, or in the preſence of the lord lieute- 
nant of the county, or one deputy lieutenant 
and two juſtices of the Peace, Ce. 9 H. 3. 13 
2. 4 3. 


It was lawful by the Common Law for any 


peer to retain as many chaplains as he would; 
but by ſtatute their number is limited, viz. a 


duke to have ſix chaplains, a marquiſs or carl 
five, viſcount four, baron three, Sc. Stat. 31 


H. 8. c. 10. 2 


| Now 1 come to the leere and miſuifters' of | 
juſtice under the king, which I ſhall treat * in 


ihe en following: 


1. Of the judges of the law. 
2. Of ſheriffs of counties. 
3. Ot coroners and their duty. 


Dd a "a 
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E the King ede ruh. 
4. Of Juſtices of: the peace. 
5+ Of conſtables, &c. 1 


1. A judge i is a chief magiſtrate in n the law, 


to try civil and criminal cauſes, and puniſh. of- 
fences: and our king hath the nomination and I 


appointment of judges. Co. Lit, 56. 
The king in all caſes doth, 3 by the 


judges; and judges are to give ſentence ac- 
cording to law, that which by law they know 


to be right, and what is alledged and proved: 


a judge ought not to judge in his own cauſe, 
or in pleas wherein he is party. Co. Lit. 71. 


7 Rep. 27. Stat. 18. Ed. 1, 


If a judge is doubtful or miſtaken i in matter 


of law, a ſtander- by may be allowed to inform 
the court, as Amicus Curie. But no judge ſhall 
Race 3 way ted againſt, or challenged; or 
have any action 

he does as judge. And to Eill a judge of either 
bench, or of aſſiſe, & c. in their places admini- 


ſtring Juſtice, i is treaſon : alſo drawing a wea- 


n only upon a judge ih any of the courts of 
Juſtice, the offender ſhall loſe his_ right hand, 
forfeit his lands and goods, and ſuffer perpetual 
impriſonment. 2 41 
25 Ed. 3. c. 2. 


The judges are freed from all proſecutions 


whatſoever, except in the parliament, where 
they may be puniſhed for any thing done by 


them as judges: and there bribery in a judge, 


which is a, very high offence is puniſhable by 
loſs of office, fine and impriſonment. If a 
Judge, who hath no juriſdiction of the cauſe, 


give judgment of death, and award execution, 


which is executed, ſuch judge is guilty of 


mw and alſo the aber who executes the 


- ſentence, 


rought againſt him for what 


178, 422. Co. Lit. 94. 
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ſentence. Though judges are not in any way 
- puniſhable for a meer error of judgment. 12 
Rep. 24. Vaugh. 138. Cro. fac. 65. H. P. 


en 35. 2 Hawk. 4. 7 . 
Judges of the Common Law have no ordinary 


juriſdiction to examine witneſſes at their cham- 
bers; though by conſent of parties and rule of 


court they may on interrogatories; and ſome 
things done by judges at their chambers, in or- 
der to proceedings in court, are accounted as 
done by the court. They are to have a paper 
of the cauſes which are to be ſpoken to in 
court; and where 9 matter ariſes upon 

reading the record of a cauſe, ſo that the judges 
are not for the preſent ſatisfied of the law, they 
order paper- books to be made and delivered 
them, containing copies of the record, Ec. 
that they may the better conſider of the mat- 
ters in conteſt. 2 Lil. Ar. go, gi. | 
Our judges are to execute their offices in pro- 


r perſon, and cannot act by deputy, as the 


judges of eccleſiaſtical courts may: yet where 
there are divers judges of a court of record, the 
act of every one of them is effectual, eſpecially 
if their commiſſion do not expreſsly require 
more; but what a majority rules when preſent, 


A judge of B. R. cannot be made by writ, 


is the aft of the court. x Roll. Ar. 382. 


but by commiſſion under the great ſeal; but 
he may be diſcharged by writ /ub magno ſigillo. 
Proceedings in a cauſe are not ſtayed by the 

ſummons of a judge. Say. Rep. 166. but 


qhere, and ſee 2 Bl. Rep. 954. „„ 
In an action brought againſt a judge of re- 
cord, for an act done in his judicial capa- 


city, he may plead, _ he did it as judge of 


3 record, 
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record, which will be a ſufficient Juſtification, 
Cowp. Rey. * See Loft's Rep. 36. ; 
Judge may order in vacation, that defend- 
ant ſhall plead ſuch plea, as he will ſtand: by. | 
2 Burr, Rep 782. . | 
2. A ſheriff is the chief officer, vial e 


king, of a ſhire or county, for keeping of the 


peace, and execution and ſervice of writs and 
proceſſes, Sc. At Common Law, ſheriffs were 
choſen by the county, as knights of parliament . 
now are; but by ſtatute, they are to be made 
by the kin and the chancellor, treaſurer and 


barons of the Exchequer, &c. nominate three 


perſons yearly for each county, out of which 
the king chuſes one: and by ſtatute they are 
to have ſufficient lands in the county where 
choſen, to anſwer the king pd his people. 


Stat. 9 Ed. 2. fl. 2. 11 Ed. 3. 


The power of a ſheriff is Ja heial⸗ and mini- 
ſterial: his judicial authority; conſiſts in trying 


and determining cauſes in his county courts; 


and in preſerving the peace of the county, he 


being by the Common Law the principal con- 


ſervator af the peace there; and he is to aſſiſt 
the juſtices of peace, and raiſe the Poſſe Comi- 
tatus to ſuppreſs riots, Ic. Though his judicial 
power, as conſervator of the peace, is ſeldom 


uſed; being commonly executed by juſtices of 


peace. His miniſterial power relates to exe- 
cuting writs out of the king's courts; and here- 


in he 1s not to diſpute the validity of any writ, 
but muſt execute it: for he muſt not let a per- 
ſon eſcape, tho* taken on an erroneous proceſs; 
but ſhall be excuſed by reaſon thereof, in falſe 


9 Co. Li. 7. 2 .. 193. 
| N Bieſides 


—_ - * 
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Beſides their miniſterial office ro execute pro- 
ceſs, Fc. Sheriffs are to proclaim ſtatutes; re- 
turn juries, for trials in civil and criminal caſes; 
make returns of writs for electing knights of 
che ſhire, Sc. And they are to collect the rents 
of the king, ſeiſe pfofits of lands forfeited, goods 
of felons, Fc. To levy the king's debts, and 
be accountable to the king for all iſſues and 
profits of their counties Ts which they are to' 

ive up their accounts in the exchequer: by 
FRET, ſheriffs ſhall have allowance on their 
accounts, for executing the king's writs, levy- 
ing eſtreats, Sc. Their accounts ſhall not be 
delayed; and 4000 J. yearly is ſet apart at the 
exchequer, and allowed the ſheriffs of the ſe- ; 
veral counties, to help paſs their accounts. 
Alſo they are to ſee that criminals be executed, 
nd obſerve the order of law in putting them 
to death. Dr. & Stud. ch. 41. 23 H.6. c. 9. 
IT) be officers under the ſheriff are an under- 

ſheriff, bailiffs, gaoler, Fc. for whom he is an- 
ſwerable. As to the under ſheriff, his power is 
the fame with that of the high ſheriff, he acting 
in his ſtead ; but all returns by the under- ſhe⸗ 
riff are in the name of the high ſheriff; then? 
der-ſheriffis removeable at pleaſure, and fome 
| ſay but in nature of a general bailiff errant to 

the ſheriff in the whole county, as other bailiffs 
are dver particular diſtricts. The under-ſheriff 


% 


is to file a warrant of attorney for his high ſhe- 
ri in all the courts of Yeftminfter, by an at- 
torney of each court; and ought always to have 
his deputy attendant;in courts, to receive and 
execute Heir commands . buſi- 
dere Er "Kt deu deen der ee any 
money or reward for the places of under-ſheriff, 
8 1 D d =. gaoler, 


\ 


gaoler, bailiffs, Sc. 4 lu. 114. 2 Lil. Air. 
$11, 513. Stat, 3 Geo. c. 1s. 
If a ſheriff do not make a return of writs, or 
making a falſe return, he ſhall be amerced; or 
the party. may bring action of the caſe, againſt 
him; 975 5 ſhall let perſons to bail upon rea- 

onable ſureties; and where a ſheriff takes a 
bail hand of two gdad men of viſible eſtates at 
the time of taking, it, if they afterwards become 
inſolvent, the ſheriff ſhall be excuſed. When 
any ſheriff is chargeable in his life-time for a 
perſonal tort ; there the action for it dieth with 
the perſon; but if a ſheriff, levies, money on a 
eri facias, and dies, action may be brought 
againſt, his executors for the money, being a 


duty: and if an under - ſneriff procure goods 
taken in execution to be appraiſed at under 
value, and deliver them to Fg plaintiff ac- 
cordingly; for this oppreſſion. of the defendant 
indictment will lie. Sheriffs are not to take 
above .1,5. in the pound where under 100 J. 
nor more than 644. per pound if above that, 
for levying an extent or execption, and 15. 
in the pound of the yearly value of lands, for 


EXECU ng, a,writ of Habere facias Paſſaſionen, 
Sc. where the whole exceeds not 100 J. per 
Aunum, and 6d, if above. 10 Rep. 70. Cro. 


Eliz. bos, Cro. Car. 539, Cr. Jac. 426. 


29 Eliz. c. 4. 3 Geo. c. 15. 
. Sheriffs may not continue in their offices 


above one year; which alſo extends to under- 
ſheriffs:, and no ſheriff is to act as a, juſtice of 
peace, of the county, during his ſhrievalty ; nor 
an under-ſheriff, Sc. be attorney in any of the 
King's cpurts, ſo long as he bears the. office; 
though ſuch, as, are attornies may practice in 
the name of others. No ſheriff at aſſize . 
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ſhall keep a table for any but thoſe of his own 
retinue; g nor make any preſent to any judge, 


Sc. or have above forty ſervants in liveries, 
or under twenty attending him. On the deaths 


of ſheriffs, under - ſheriffs are to act in their 


names, till others are appointed, and be an- 
ſwerable. Stat. 14 Ed. 3. c. 7. 42 Ed. 3. c. 9. 


I. M. c. 8. 1 H. 5. c. 4. 13 14 Cr. . c. 
21. perpetuated Dy. I Jac. 246 17. J. 4+ 3 Geo, 


1. 2. C. 


Sberif may return awrit, but cannot j 
compulſory act out of his Es Say. Rep. 


| 1 for Kt of duty. in office of the- 
rif, muſt be brought againſt high ſheriff, 
though. cauſe. of action be default of under- 
ſheriff or hailiff. Coup. Rep. 40g. 
Action lies not againſt ſheriff, upon promiſe 
to execute bill of ſale to Plaintiff 8 nominee. 
Comp. Rep. 406. 
Legal and proper mode of compelling. {ale 


by ſheriff, is by writ of venditioni . 


Coup. Rep. 4006. 
If bailiff on Fi. Fa. againſt goods of A take 
thoſe of B. action of tre paſs lies againſt ſhe- 
riff, Pougl. Rep. 40. 
Sheriff is anſwerable for official acts of un- 
Re. . Daugi. Rep. 43. u. See Lofit's 
| 81. 8 
rvice of rule to return writ on ſheriff's 

agent in town, not good ſervice on theriff 
Dougl. Rep. 420. 

Sheriff not liable to be called upon for re- 
turn of proceſs, beyond ſix lunar months after 
expiration of his office, and day of going out 


of office to be reckoned part of the time. Dougl. 
Sheriff 


K. 463. 


- 
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| and puniſhable 
Burr. Rep. 926, 927. 
Sheriffs of London and Mi aal her, to return 


„ 
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Sheriff or bailiff nie not liable to action for ar- 
ang certificated bankru pt, a peer of the realm, 
a diſcharged inſolvent, or a perſon Who took 
benefit of 20 Geo. 4. chap. 64. altho” Minh 
be privileged from arreſt; party in a ca 
witneſs, coming to, or returning from a court 
ef juſtice.” Dougl. Rep. 671. 

Sheriff not intitled to poundage, if Judg- 


ment irregular. Let's Rep. 2523. 


Nor till goods be ſold. 2 eff Rep ep. 33 3. 
Sheriff's return not traverſable. Lofts 


Rep. n 
Non eſt inventus by ſheriffs of preceding year, 


falſe return by ſheriffs of * Loft D " Rep. 


bert obliged to let pe ons out on ball, 
of taking money for fo doing. 


their writs and bring i in body within four days. 


3 Burr. Rep. 19211 


Sheriff s balliff bound to ste affidavit of 
ſervice of proceſs, if required. 7 Bl. Rep. 


3. A cocoter is an ancient Micky of this 
realm that deals wholly forthe king and crown. 


There are generally four coronets in a county; 
in ſome counties fewer, and in ſome but one, 


according to uſage: and they are elected at 


the county court, in full county, by the free. 
holders, upon the king's writ. 


Coroners are to be men of good ability Gd 


-have lands in fee in the county where choſen, 


to anſwer all people; and if infufficient, the 


county ſhall anſwer for thein: there are alſo ſi pe- 
cial coroners, within : divers liberties, a as yell 


i. the 1 3 5 


51 1 jognent a upon outlavries, 
&c. An 
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the kings writs, on exception to the 1 as 
being party. to a ſuit, kin to either of the parties, 


and on default of the ſheriff, Sc. And as mi- 
niſters, coroners mult all j join in their acts; but 


as judges, they may divide and act ſeparate. On 
the defaults of ſheriffs, coroners are to impanel 
juries; and in caſe of two coroners, if one is 


challenged, the other may execute the writ, — 


yet both make but one officer. 4 Infl. 271. 


Rep. 7% ee 11. 95. i Us 399. bath 
144. „„ wed 


* Not much countenanced in Weſtminiter hall, Foſt. 
Cr. Law, 265, 266. 


Court refuſed to quaſh inquifition before coroner, where- 


b it was found, that only the near fore wheel of a waggon 
did move to the death of a man. Say. Rep. 250. 

Coroner not liable to ſerve on juries, Doug]. Rep. I 

If coroner neglects to take inquiſition of the cauſe, juſtices 
of gaol delivery, oyer and terminer, may, and both inqui- 
ſitions trayerſeable ; but quære if. thoſe taken on felo de. ſi 
are. 1 Burr, Rep. 18, 19 

Inquiſition taken ſecretly and privately ſhall be quaſhed, 
1 CORY 2 5 IT, He | 


* 


* 


pas = 
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As the ſheriff in his turn might inquire of all 


Selesses by the Common Law, ſaving the death 


of a man: ſo the coroner can inquire of no fe- 
lony but of the death of a perſon, and that ſuper 
viſum corporis.” When the coroner hath notice 
en him of a perſon flain, or ſuddenly dead, 
1 is to go to the vals where, and ſhall by bis 
warrant 0 the bai 


F 


— Alſo all e 1 % viewed, and 


inquiry made with what Weapons given. | Stat. 


4 Es. . 2. 4 Inft. 271. 3 
And to diſcover the truth, the coroner may 


ſend his warrant for witnefies, and take their ex- 


amination in writing; and if any appear guilty 


of the murder, he ſhall inquire what goods and 
lands he hath, and then the dead body is to be 
buried: a coroner may likewiſe commit the per- 
ſon to priſon, who is by his inquiſition found 
guilty of the murder; and the witneſſes are to 


be bound by recognizance to appear at the next 


aſſes, Sc. When the jury have brought in 
their verdict, the coroner is to inrol and return 


the inquiſition, whether it be of murder, man- 
laughter, Ge. to the juſtices of the next gaol- 


delivery of the county; or certify it unto B. R. 


where the murderer ſhall be proceeded againſt. 


If a coroner doth not come to inquire, having 


notice of the death of any perſon, he may be 


F EY fined 


fs, conſtables, Sc. umn 
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fined and impriſoned by the juſtices; and he 
ſnall be fined and impriſoned for not certifying 
his recognizances, and the evidence and inqui- 
ſition taken before him, to tlie court where 
they ought. 2 Rol. Abr. 32. Cro. Elix. 135. 
Seal. 1 a R ,die 9 

The coroner is to fit on the body of every pri · 
ſoner that dies in priſon, and inquire if he died 
by the dureſs and ill uſage of the gaoler, which 
is murder: and the coroner's inquiſition being 
final, he ought to hear counſel, and evidence on 
both ſides. If the body of a dead perſon is buried 
before the coroner comes, he may in convenient 
time take up the ſame, in order to view it, and 
in ſuch caſe the town ſhall be amerced ; as it 
ſhall be if the body is ſuffered to lie ſo long that 
it ſtinks, or cannot be judged how it came by 
his death, &c. A coroner may find any nuſance 
by which the death of a man happens; and the 
townſhip may be amerced: if one is ſlain in the 
day-time, and the murderer efcapes, the town 
where done ſhall be amerced, and the coroner is 
to inquire thereof on view of the body. 3 Iuſt. 
91. Bro. Coron. 167. 2 Danv. Abr. 209, 
Nelſ. Abr. 536. Stats. 3 Hen. 7. % ñ . 

If a body is drown'd, and cannot be found to 
be viewed, the inquiſition muſt be taken by ju- 
ſtices of the peace, on examination of witneſſes, 
&c. A coroner's inqueſt may be quaſhed, where 
upon he is to make a new one; and for mifma- 
nagement of the coroner, filing of the inquiſition 

may be ſtopp'd: if he hath been guilty of bet. 
bery, Sc. Commiſſioners may be ordered to take 
a new inquiſition, on the teſtimony: òf witneſſes. 
By ſtatute, coroners concealing felonies, c. 
are to be fined, and ſuffer one year's impriſon- 
ment: they ſhall not take above 135. 44. fee, 


of 
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of the goods of the murderer, or out of the 
amercement of the vill for the eſcape, if he be 
gone; and where a perſon is ſlain by miſadven- 
ture, the coroner is to take no fee, on pain of 
405. 5 Rep. 110. Mod. Rep. 82. 3 H. 7. 


c. 1. 1 Hen. 8. c. 7. and ſee how Stat. 25 Geo. 


2. c. 29. concerning his fees and puniſhment. 


4. Ajuftice of peace is a perſon appointed by 
the king's commiſſion to keep the peace of the 


county where he dwells; but theſe perſons are 
rather commiſſioners of the peace, of whom 
ſome of the greateſt quality are of the quorum, 
becauſe buſineſs of importance cannot be done 


| without the preſence of one of them. 


And a juſtice of the peace is a judge of record, 
for he may take a recognizance of the peace, 
which none but a judge of record can do; and 


hence they are called juſtices, being before the 


x Ed. 3. called conſervators of the peace. The 


| power of appointing juſtices of peace is only in 


the king, tho' they are generally made at the 
diſcretion of the lord chancellor, by the king's 
leave; and the king may appoint: in every 


county of England as many as he ſhall think 


fit. Dalt. Juſt. 8. Lamb.-186. 


The general commiſſion of the peace, by ſta- 


tute, began 1 Ed. 3. tho' before that time there 
were conſervators and particular commiſſioners 
of the peace in certain places, but no commiſſion 


throughout England: at firſt the number of ju- 


ſtices was not above three or four in a county; 
afterwards they were limited to ſix in every coun- 
ty, whereof two were to be knights, and two 
men of the law. But by Stat. 14 R. 2. c. 11. 


eight juſtices of peace were to be aſſigned in 


every county; and the number of juſtices has 


greatly increaſed ſince their firſt inſtitution, 
| | ” they 


To 
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they being now without limitation. Co. Lit. 


174. Dell. Ss N. 3. c. 1. „ 
Juſtices of peace are to be reſident in the 
county where appointed; and to keep their 
ſeſſions four times a year, viz. the firſt week 
after Michaelmas, the E 1 ipbany, Zaſter, and 
St. Thomas the martyr, called Becket... They are 
to be the moſt ſufficient perſons within the 
county, and of the beſt reputation; and they 
muſt have certain eſtates in lands to qualify 
them; no ſteward of any lord ſhall be in che 
commiſſion of peace. And juſtices of the peace 


vuere formerly to be allowed 45. a day during 


their attendance at the quarter: ſeſſions, to be 


paid by the ſheriffs of counties, c. Now the 


qualification of juſtices is 100 J. a year, eſtate, 
| freehold or copy hold, in poſſeſſion for life, or 
greater eſtate, or certain term of, twenty-one 
years, above incumbrances; or acting as juſ- 
tices ſhall forfeit 001. And attornies, c. 
are incapable to be jullices of peace. Sat. 
2 H. 5. ., tr cer: 18H. 5. g. 14 . 12 R. a. 


c. 11. $ Geo. 2. c. 18. 18 Geo. 2. rn, 
By virtue of one Mgnavimus, or clauſe in 
their commiſlion, every juſtice of peace, hath a 


ſeparate: power, and may do all acts concerning 


is office apart and by himſelf ; and even may 
commit a fellow juſtice upon treaſon, felony or 


breach of the peace: and this is the ancient 
power which conſervators of the peace had at 
Common Law: but it has been held, that one 
juſtice of peace cannot commit another juſtice, 
for breach of the peace; tho the juſtices in ſeſ= 
ſions may do it. By virtue of another aſſigna- 
vimus, or claule in the commiſſion, two or more 


juſtices of the peace (one of the Quorum) have a 


young power to enquire by j jury of all offences 
mentioned 


s 5 ; 
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mentioned in their commiſſion; to take in- 
dictments, grant proceſs, Gc. and to hear and 
try the offences, which are matters to be tranſ- 


acted at the quarter - ſeſſions: and by the ſta- 


tutes, in many caſes they are impowered to act 


where their commiſſion doth not reach, the 


me — themſelves being a ſufficient commiſ- 
fion. © LE,” Jes gy 5. Nn n 585 


Wood's Inſt. Bo.” 


Thee ſtatutes of * 4 Hen. 7. c. 12. 37 E55 8; 


c. 10. and 37 H. 8. c. 7. give a further gene- | 


ral power to Juſtices of peace, than is expreſſed 


either in their commiſſion or any particular ſta- 
_ tute. The particular ſtatutes are to be executed 


as they direct; wherein if no expreſs power is 
given to any one juſtice, he can admoniſh only; 
and if not obeyed, may male 


low juſtices hear and determine it in ſeſſions; 


or he may bind the offender to the peace, or the 
behaviour: ſome ſtatutes impower one 
Juſtice of peace alone to act; ſome require two, 


three or four juſtices, Fc. And where a ſpe- 


cial authority is given to juſtices of peace, it 


muſt be exactly purſued; or the acts of the 


_— will not be good. 2 Salk. 475. 


A juſtice of peace has no:need to 855 ds 


.commiltion; when he juſtifierh the doing things 


as a juſtice; for the commiſſion remains with 
the cuftos rotulorum of the county, and he is cal- 
led by commiſſion in open aſſiſe, or ſeſſions. 
Where the ſtatutes refer a trial to the juftice's 
diſeretion, it is ſaid he may examine upon oath: 

and in ſome caſes the teſtimony of a juſtice of 
peace is of as s great force, and ſometimes greater 


* . Ir in force fincs the death of Kg Het 7. 


2 than 


preſentment of 
the offence upon the ſtatute, and with his fel- 


a—_ FAY? ny Gimoal a—c m. ata oh. 
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than an indictment of twelve men on oath, viz. 
in caſe of preſentment of highways, force and 
riots. A juſtice certifying into the King's Bench, 
22 one broke the peace in D 
= rty ſhall be put to his fine, without a tra- 
e tothe ſame. Crompi. 10, 1 ons! er A 
387, Dalt. 9. . : 
Juſtices in their ſeſſions, might 3 
and determine felonies ; but they at this time 
only:try petty larcenies, other . — being of 
courſe: tried at the aſſiſes: but out of ſelions 
they commit all felons in order to trial; and it 
is incident to the office of juſtices, of peace, to 
commit offenders; they allo bind over proſecu- 
tors, to the aſſiſes, take and certify examinations 
and informations, recognizances, c. andi 
they neglect their duty herein, they iſtrall. be 
fined. A juſtice may commit a perſon that 


doth à felony in his own view, without war- 


rant; but if it be on the information of another, 
he muſt make à warrant under hand and: ſeal ſor 
that purpoſe: and if a juſtice iſles lis warrant 
to arreſt a felon,” tho' the accuſation! be falſe, - 
the juſtice is excuſed where a felony is commit- 
ted; but in caſe there be no accuſation;. action 
vill lie againſt the juſtice. Deli. c 11. 2 Leon. 
| 187, | TBE (23% 
Where a juſtice of peace ads to compel an- 
other to perform any thing required bylaw, as 
iFhe commands one to be impriſaned, c. . 
cannot act out of the juriſdiction of his nee * 
but he may take informations any where, to 
prove offences in the county where committed, 
and he principally reſides, or take a recogni- 
zance to proſeeute. Juſtices have a diſeretion 
ary power of binding to the good behaviour, or 
 breagliog.of the peace, c. and may take recog- 
"16.56 dhe Ee: nizance 


/ 


4¹7 


* . 
* 
1 % n 


4 H.. 181. 


may 
| he abuſe the 


nizance with great penalty of a dangerous per- 
ſon, for keeping the peace; and for —_— 
ſureries, they.may be committed to priſon : but 
a man giving ſecurity in the court of B. K. 
may have a ſupetſedæas to the juſtices; ſo on 
giving it to other juſtices, . Cro. Car. 21 3. 
2 Lil. r. 121. | 2 
gurety of the peace, and bindin ng tothe good 
behaviour, - — may grant at the requeſt of 


1 demand, ex eficio: when granted 


of another, he that demands 1t is to 
— of blows given, or that he goes in 
fear oſ his liſe, — bodily harm, eee e. 
perſons doing any thing tending to the 4 
the peace, by e ee — fighting or quar- 
relling, may be required 
toente into recognizance — ſureties to k 
ace, and be of the behaviour: | 
s of ill fame, and pected to break the 
peace, and who live a ſcandalous life, by fre- 


— eee e Night-walkers, 


common whores, cheats, 


common dru 
thoſe who hve idly, &c. But miſbehaviours muſt 


bee ee peace; 8 abuſive lan- 
guage, as calling one rogue, raſcal, lyar, &c. 
are not breaches of it. Date. wages 268. 292. 


If one makes an aſſault upon a ice; be may 
the offender, and ſend him to | 

he finds ſureties for the ace: and wh | 

a man abuſeth a juſtice by words before bis face 


: or behind his back, in relation to his office; he 


behaviour; and if 


de bound to the good 
in the execution 


juſtice of 


of his office, the offender may be indicted and 
fined. To ſay of a juſtice —— he doth not 
underſtand law, Sc. is ictable; and con- 


tempts 


Of tte King and his Prerogatve: 


tempts/againſt juſtices are puniſhable by indic- 
ment and fine at the ſefſions. og 109. * 


Rep. 16. 3. Mod. 139. 


Juſtices have power to grant warrants to 


bring perſons before them; for arreſting and 
apprehending criminals ; levying penalties on 


offenders againſt ſtatutes; and making com- 


mitments, c. And if complaint and oath be 


made by a perſon of goods ſtolen, and that he 


ſuſpects a are in ſuch a houſe, and ſhews the 
cauſe of his ſuſpicion; the juſtice of peace 


grant his warrant to a conſtable, &c. to — | 


in the place fuſpected, and to attach the 
and party in whoſe cuſtody they are found, and 


bring them before him or ſome other j uftice to 
ive an account how he came by them, and 


urther to abide ſuch order as to 7 
tains: but a general warrant to ſearch all places, 


is not ſafe or ſtrictly el.” 2 Hale Hig F. 


C. 113, 114. 
A juſtice may make a vurrant to bring a 
ſon before him only, and it will be good; A 
it is uſual to bring offenders before him, or any 
other juſtice of the eounty, Sc. If a juſtice 
grants any warrant beyond his authority, the of- 
ficer muſt obey; but not if it be where the ju- 
ſtice hath no authority: juſtices may not inter- 


meddle wich if they do, it is action- 


able. But juſtices of peace may make and per- 


ſuade an agreement in petty qvarrels and brea- 
ches of the peace, where the king is not RE 
to a ne: thougli they may not compound of- 
fencesy & take money for making agreements. 


5 Reg. 60. Ney 103. 3 Salk. 217. 


Juſtices ſhall —— ee 
thing rs them in ſeſſions as judges: and 


if a 2 ace be ſued for any 2 dor e 


Ee 2 in 


419 
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in his office; he may plead. the general i0ue, and 
give the ſpecial matter in evidence; and if a 


| verdict goes for him; or the plaintiff be nonſuit, 
he ſhall have double. coſts, Though juſtices of 
peace may be indicted for a; money, or any 


corrupt practice: and if a juſtice of peace is 

guilty of any miſdemeanor: in his office, infor- 
mation lies againſt him in B. R. where he ſhall 
be puniſhed by fine. and impriſonment. Alſo 
for contempt of laws, Sc. Attachment may be 


had againſt. juſtices of peace out of the Kin 4 


Bench, on motion of the attorney general, 
Stat. 21 Nac. 6. 12. Keb, PO Fer e 75 
Seo. er 
The 8 power of j ju oltices by l the ſtatutes 
relates to alehouſes, apprentices; artificers, bad- 
ers, bail, ,, bakers; a baſtards, be- 


aviour, brewers, bricks titles, bridges, 


buggery; burglary, burials, burning of houſes, 


butchers, callico, candley, carriers, certiorari's, 
church and church-wardens, clipping and coin- 
ing, <lothigrs,7coals# coffee, conſtables, con- 
venticles, corn, cottages, county- court, curriers, 
cuſtoms, deer ſtealers, diſſenters, diſtillers, 


drunkenneſs, dyers, exciſe, falſe tokens, 


felony, fiſn, forcible entry, foreſtallers, 
fuel, game and gaming, gaols, goldſmiths, 
gunponder, hackney coaches, hawkers and 

edlars, hay, hedge - breakers, highways, hops, 

rrſe-ſtealing, houſes. of correction, hue: and 
cry, informers, juries, labourers, leather, 
lights, lord's day, lotteries, malt, non-conform- 


iſts, oaths, — parliament, —— pew- 


ter, plague, poor, poſt - letters, purveyance, 
quakers, rapes, recognizances, recuſants, reli- 
gion, riots, robbery, ſacrament, ſalt, ſcaven- 
gers, ſchoolmaſters, ſeamen, ſervants, _ 

23 i | 11:15 
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hide; ſhoemakers, ſilkthrowers, ſoldiers; {quibs, 
ſtamp duty, _— taxes, taylors, tiches, to- 
baeco, treaſon, trophy- money, — its, victu- 
_ wages, wr: watch, Vatermen, 

ights and meaſures, windows, wine, 1 J 


ealers, wool, wrecks, Sc. See Burn 


— 


ties, who are ſuch in cities, and other corporate 
towns, as the others are for the county; and 
their authority is all one within their ſeveral ter- 
ritories and precincts, having beſides, the affiſe 
of ale and beer, wood, victuals, Sc. LE H. 8. 

c. 25. 

But the king; norwithſtanding his chr! to 
the mayor and others to be juſtices of peace with- 
in a city, may grant a commiſſion of thè peate 
eſpeeially in that city or 'cquirty, to have juriſ⸗ 
diction with the juſtices by charter: and if all 
the juſtices of a corporation are concetned in a 


ſorce, and will not enquire thereof, the next 

juſtices of the county ſhall do it; for the'deny- - 
ing it, is a forfeiture of their exemption from 
the ee ee El. P.. 47˙ Mel. | 


. * een 
e juſtice dwell ; in- any city, © #kich. is a 


itſelf within the county at large, he 


may — hr warrants; Gr. at his dwelling houſe; 


tho out of his county for which he is'4 juſtice. 
The judgments of juſtices of peace in their 
ſeſſions, ſhall not be removed into BUR. with- 
out entering into recognizatice of 30 . to pro- 
coſts if affirmed. 


Sebi effect, und pay 
9 Geo, c. 7. 5 Geo. 2; 41 19905 Vn as 
Court» will nor leave to ſile Aude 
tion againſt 4 juſtice of peace, unleſs he has 
acted from a corrupt or partial motive.” Say 


And there are. juſtices of peace Vith liber- | 


Ee - 1 pn eco 1 
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— 


Rep. a6, "> 4M Dag. Re. 2 een, 


3 
ſufficient a 
470 i — mandamus.  Say's Rep. 26 

or diſo vi a Rep. 2 

Attorney at ng. may at as a D 


Beg, FG; $30. 1 15 1 
ave a right o Ju ging upon. appeal, 
with ſame latitude of diſcretion, as two juſtices, 


1 Burr. Rep. 246. 
Court of B. R. will intend every thing in in 
Tz 1 juſtices upon their. orders. 
24 
They have no need to 4 any 3 nd 
they ſhall r * on pro- 


1 Burr. Rep. 
de adden action will lie againſt 77 cho their 
poor's rate and aſſeſſment he bad, if never ap- 
pealed from. 1 Burr. Rep. 58 U, 387. et ad: 
| Juſtices cannot be treſpaſſers, by what officers 
afterwards do. 1 Burr. Rep. 587. 


it jullice for taking in- 
bebe caming of « a prif oner. 


Juſtices of peace, &c. may, upon being ſued 


. for official acts, plead the general iſſue, and give 


the ſpecial matter in evidence. 2 oy. 


Lofft's Rep. 373- 

HE a juſtice of peace is allowed. to * 

money into court, it muſt appear he is: ſued as 

A. and for miſconduẽt in his office. 28, 
859. 

A conſtable is an olicoroer a hundred or 
28755 or preſervation peace; there 
being two ſorts of <afſicers, high coaſts 
dles, and petty conſtal OT 


The ſtatnte of Winchofer, 9 4 * ap- | 


ints ſor conſervation of the peace, two con- 


ables in „ a high * 5 


— 
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and continuance of time, and increaſe of WY 
_ offences, hath under theſe made others ne- 
ceſſary in every town, called petty conſtables; 
ale are of like nature, but of inferior avtho- 
rity to the others, and are as it were aſſiſtants 
42 them : alſo there are other officers in towns 
d pariſhes, as headboroughs, tithingmen, 
E and where there is no conſtable, their 
duty is the ſame; but they ſeem generally to / 
be for particular boroughs, tith bing and 3 


ages, Dalt. 3 
_ "Tris faid, edle were e e of che 
ace before juſtices of peace were made; hut 
Babe of our law books mention that conſtables 
were only ſubordinate officers to the conſervator 5 
of the peace, as they are now to the juſtices. 
places where headboroughs are appointed, they 
are a kind of conſtables, though conſtables are 
the principal officers; and there are ſome things 
which a conſtable has power to do, that head- 
boroughs and tithingmen capnot intermeddle 
with: indeed in the abſence of the conſtable 
' they are chiefly to attend the ſervice of the 2 
fice; and in a town or pariſh, having n no other 
-pariſh officer, the tithingman, &c, is in effect 
the conſtable of the place, Dall. 3˙. Owen 
| 10 
Ve high and petty conſtables mere ap- 
pointed by 1 Wert in his tourn, apd en 
there, as well as in the leet: a conſtable of com- 
mon right is to be choſen by the jury in the 5 
court -leet; and if he be 4 reſent, and refuſe to bY 
be ſworn i in his office, the ſteward may fine him: 
if he is abſent when elected, he Hall be ſworn 
before juſtices of peace; and then if ſuch * 
| flable refuſe to be ſworn, and to take u upon bi 
the office, the _— mult preſent Wrede 


e 4 


the Joſticcs of peace may diſe 


— bl 4Paexopatibe- 


at the next court, and there he ſhall be erced. 
At the court-leet 3 a high. conſtable: 1 ma 1 5 cho- 
ſen by the | ſteward, on preſentment of the] Jury, 


vhereè cuſtom warrants it; but where ſ ſuchcourts 


ate not kept, or there is a_negle& in chyſing 
him, the juſtices at their qvarter· ſeſions may 


chuſe and Iwear a high conſtable: and he may 
be ſworn gut of ſeſſions, by warrant | from thence, | 


Salk. 4 5 31 4245 
"IF, conſtables, headbotov oghs, Ge. dien of 0 
out of the: Pariſh, or in caſe of 5 10 155 
the office, two juſtices of peace are to ſwear new 
ones, 't At h lend of the Fo thu hold a,court- 
leet, ot Until che next quarter-ſeſſions, and then 


the ſteward or juſtices may either approve of 
them, or appoint others ts <« 


tinve in for one 
vear ; and it any of them conti ue above 3 year, 
jarge them, and 
pot. in others until the Tora: of okay manor: : holes 


ac Stat. 13& x4 Cat, e ee ee 
= conſtables are appoitited yearly: the bigh- | 


eonſtabfes ire now generally choſen and ſworn 


by the juſtices at their ſeſſions; and petty con- 
ſtables aud tichingmen, in each town, pariſh or 
vill, and choitt of them properly belongs to the 
: court. cet; bur they may be elected by the pa- 
Aſhioners; and fWwofn by a juſtice, Ge. whio on 
juſt cauſe may remove them. A village having 


nd canftable, the juſtices of peace, by order of 


ſemonis, appointed one to ſerve there; for ju- 


ſtices hart Aways exerciſed a power of ap 7103 
ing conſtables: and they are officers to 

ſtices of peace, as the ſheriff is to the 9 
16. 12 %; "Bench, hes! "Inf. 267. Salk. 175, 
1 


9 4 411 2 5 ek 2 bj 


my Thep 11 elected to this ole” Gu! ht to be 
| e Wee and abili ity; not 
| . N Infants, 


"i: 
> *. 


2 


+ King and bis 


** a a, Mad, they to de gen 
not of the meaner ſort, 
t here choſen ; and if they be 
not tn quis vpn comp po ji ices 
may a ons. 1cians, apo- 
2 . are excuſed by ſtatute from deans | 
the 1 of conſtable, or, others, pariſh,of- 
yu 7 Ju! uſlices of peace, attornies and offi», 
cers of the courts. at Meſiminſer, barriſters.at. 
law, 228 are privileged from ſerying this of- 
fice; and poor, o , lick and decrepit 
2 . . from it. 8 Rep. 41. 5 5 Aol. = 4 
2 Is t 7235 1 . 1 t I? 
A 85 may make 4 deputy; but the 
conſtable is anſwerable for him, and the deputy 
muſt, be ſworn,: and conſtables may, appoint a 
deputy, or perſon to execute a warrant, when 
by reaſon of. lickneſs, Sc. they. cannot doi 48 
themſelves, Dilſeoters choſen to the office of 2 
conſtable, &e. ſcrupling to take the oaths, are 
to make deputies for the execution of the offices 
who. ſhall comply with the law in this behalf: 
and 2 woman made conſtable, by virtye a 
cuſtom, that the inhabitants of à town ſhall. 
ſerye by turns, on account of their eſtates or 
houſes, may hire one to execute the office for. 
her,) and he cuſtom is good. Sid. 355 
*. 63. 1.1, & M. c. 18. 21 Ho. 
de who is reſiant within a, private let, 
nth an hundred, is not therefore exempt. 
a ſerving the office of conſtablę of the — 


jo Rep. 13. 2 3* 7 49 2 7115 175 able 


e to elect ſuch, een en 


* # + 


, good, Comp. R132: r dong wants or 
_ Aldermen, of London, not compellab Mn: 'to 
55 the rad 0 e een N 
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n I CTY ? 
v a $$, ». $# * 
1 1 
* N j 
* * 1 


_ 6 


conſtable to hundred. 


erttenn and in prog 
-Reffants dt Leet not excuſed from e as 
Le Rep; 7" ee 
Conſtadle of night guilty of a miſdemeanor, 
Coty by war) x” 1 
1 watehman, to eſcape. 2 Burr Rep. 
866, 867. Nan N 
Action will not lie again 2 Lennie r 
öofffcer, for an arreſt, on a real 
charge of felony, though without 4 warrant, 


and though no felony had attually been com. 


mitted. Doi. 'Rep. 3 59, 360. 


„Conſtables, We. Wen Red" for oficial dds, 
may plead the general iſſue, and give 1 pecial 


nes, bloodſhed, 
warrants and precepts Geste to im by juſtices 


matter in evidence. Dougi 


Rep. 373. 
The office of High Conſt 


ep 907. La, 


E ans 26144: . 


151. colififts in theſe 


_ things : be bath the direction pf the perty con- 


ſtab ©, beadboroughs and ithi gmen within his 


Hundred.” In general, his 30 . to Res a 


peace, and apprehend felans; rioters, Sr. He is 
20 make hue and: ery after felons: and take care 


that ide watch be duly kept in his hundred? 
andi that the ſtatutes for puniſhing f a and 


vagrants be put in execution. He re- 
ſent unlawful gaming, tippli and rh en- 
affrays, Sc. He is to execute 


of the peace; and make returns to the ſeſſions 


ol the juſtices co all the articles contained Ih his 


oath,” or that chneern his office: and he is ro if 


ſue his pretept to the petty conftables, to make 
preſentments of offences, and cauſe them to 


malte their feturps; alſo to Prepare lifts of j f jor- 


He ſhalt feturn all Mcballers and alehouſe- 


keepers chat are unlicenſed; wine r ons as 
entertain inmates in — who are li 1 to be 
arge; 


4 ſcreet - walker delivered to his 


* 8 3 F 


IG 
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| chargeable to pariſhes: he muſt preſent the de» 
faults of petty conſtables, headboroughs, - ns 
that neglect to rogues, vagrants and 
idle perſons, whores, night 
baſtard: children like to be a charge to their 
riſhes, c. And alſo all defects of highways 
and bridges, and the names of thoſe who ought 
to repair them ſcavengers that neglect their 
duty; and all common nuſances in ſtreets and 
highways; bakers who ſell: their bread under 
weight ; brewers ſelling beer to unlieenſed ale · 
houſes or victualling houſes; foreſtallers of mar- 
kets, ingroſſers and regrators, c. At every 
quarter-ſeflions high conſtables are to pay to the 
collectors appointed, and the treaſurer of the 
county, all ſuch money as hath been levied and 
received by them of the churchwardens of pa- 
riſhes for the relief of the poor in priſons and 
hoſpitals, Sc. Dalt. 28. Lamb. Tag Sat. 
45 - Klix. Co. 11 
By an old ſtatute, as kinks contobie my 
determine complaints of clothiers and their ſpin · 
ners, and other labourers, relating to not paying 
wages in ready money, Sc. which is liable to a 
forfeiture of three times the value of the wages; 
and he may enter into any place to ſearch for 
tenters and ropes, &c. for ſtretching of cloth; 
and if. he finds any, be may ſeize and deface 


them, &c. ASST s reſiſting the conitable, 
| to forfeit 101. : at. 4 Ed. 4. . 39. 
3 8 4 1 


The duty and office of petty conflables,/i in their 
Caveat towns, pariſhes, Cc. is rally much 
the ſame as the high conſtable's in his hundred: 
_ theſe officers are to keep the peace; and as con- 
ſervators thereof, they may command affrayers 
to * &c. and _ cealiog, but _— re- 
ſiſtance 


-walkers. mothers of 2 


ance — in che Koche Gl — | 
carry them before ſome juſtice, or to the gacl ; 
and may break into a houſe to ſes the peace kept | 
make freſh purſuit into another county, c. 
They may command all perſons to aſſiſt them, 
to prevent a breach of the peace; juſtify beat- 
ing another, if aſſaulted; and if they happen to 
be killed doing their duty, it will be taken to 
be premeditated murder: they may without 
any warrant from a juſtice of peace, take into 
cuſtody any perſon whom they ſee committing 
a:felony, or breach of the peace; tho' if it be 
out of their ſight, as where a 2 is ſeiſed by 
another, Fe. they may not do it without a ju- 
ſticeꝰs warrant: And a conſtable cannot detain 
a man at his pleaſure, but only ſtay him to bring 
him before a juſtice, to be 7 ery and com · 
mitted, c. Dalt. c. 1, 8. 8. 126, e. 
H. P. C. 135. 8 Leon. 307. 
If any offence be done, for which cd | 
ble may arreſt without warrant, he may convey 
9 — the ſneriff or gaoler of the county; 
and a; conſtable by his original authority, for 
breach of the peace, and ſome miſdemeanors 
that are not felony, may impriſon a man. But 
: tis ſafeſt and beſt, to bring offenders to a juſtice, 
who, as the cauſe ſhall require, will either bail 
or commit them to priſon. Conſtables may not 
lawfully take up night-walkers, on bare ſuſpi- 
cion only of their being of ill fame; if they are 


not found breaking the peace, or doing ſome 
unlawful act, G. And in London they ought 
to be cautious, what perſons they ſend to the 

er, taken up at night, for fear of actions 
for, falſe Ss 2 e ih N. Pl. C . 


ö 8 


ny” p 5 * 
1 p 


"5 BY "WER 1 


One part of the office of conſtables is atteti- 
dance upon judges of aſſize, juſtices of peace at 
their general and ſpecial. ſeſſions, and other 
meetings, to execute warrants, and preſent 
offences upon oath; and they muſt attend at 
courts-leet, and — for executing: war- 
rants, Sc. Petty conſtables are to execute the 
.warrants of juſtices, and not diſpute it where 
theguſtice hath juriſdictions and the warrant is 
lawful: and being ſworn officers, they need not 
ſhew their warrants when they come to arreſt 
any one. But if the juſticeꝰs· warrant doth not 
ſet forch the ſpecial matter therein, ic is unlaw- 
ful; and if.a juſticeig peace ſends a warrant to 
a gonſtable to take up one for? ſlander, Ge. the 
Juſtice having no joxiſdiction in ſuch caſes the 
conſtable ought nat to execute it 3 if he does, 
be is liable to action of falſe impriſonment. 
10 Rep. 76. 2 Inſt. agi. 2 Danv. Abr. 148. 
As the conſtable. is the proper officer to a ju- 


ſtice of peace, and bound to execute his lawful 
Warrant if a warrant, be directed to any con- 
ſtable by name, commanding him to execute 
the ſame, though he is not compellable to g 

out of his oyn pariſh, yet he may b 
and execute it in any place in the county, and 
ſhall be juſtified by the warrant for his ſo doing; 
but if the warrant is directed to all conſtables, 
Sc. generally, po conſtable can make execu- 
tion. of it out of his precinct. Salt. 179. 
By warrant from a juſtice, a conſtable! ſhall 
ſell che goods of an offender apprehended to diſ- 
charge the expence of carrying him ta gaol: if 
he f hath no goods, then the town, where he ws 
taken, muſt he at, the expence, and the conſta- 
ble, with three or four of the principal inhkbi- 
tants, map. impoſe a tax on every inhabitant, 


D Se. 


IO 


4 


Ge. which — allowed! by a juſtice of vis, 
-the- conſtable by his warrant 'may levy it: and 
if the inhabitants refuſe to make a rate, two 


E | 
A. tn. 4 Jac. e. %. ; 


* Conttabirs; head 
out money in their — they and ths nha- 


+icants may tax all perſons © chargeable by che 


43 Elia c. 2. concerning the as ey 

occupier of land, Oc. which . wat 
firmed by two juſtices, the conftables may it 
it by diitreſs and ſale of goods, &c. Conſta- 


bles ſued may plead the r Ive. 
the: ſpecial matter in evide 


done in their office. And if . 


not his duty, he may be indited and fined by 


the juſtice of peace. 21 Fac. c. 12. 13814 
ur. a. c. 12. 24 Geb. 2. r. . t 64-98 
And the duty of conſtables under 7 — 


beads, extends to affrays, althouſes, '2 
reſta, arcificers; bakers, daſtardy, bawdy- ne 
bridges, butter, buttons, carriages, cattle, elo- 


chiers, coals, conventicles, cuſtoms, deer Real- 
ing, deferters, diſtillers, diſtreſs, drunkenneſs, 


dyers, eſcapes, exciſe, felons, fiſh, forcible en · 
pes 
er, gunpow 
. breakers, highways, horſes, Ns and cry, inns, 
, labourers, 1and-tax, maltſters, meaſures, 


militia, night-walkers, orchards robbed, phyſi- 
cians, plague, popiſh recuſants, poſt-letrers, 


„ game, gaming gol and gaol- 
der; 5 hawkers, hay : -market, hedge- 


Hons, prifoners, riots, rogues, 


„pr 
robbery, ſabbath, ſervants, ſhoemakers, ſoldiers, 
ſwearing, taylors, tithes, tobacco, vagrants, 


wich. warrants, weights, wreck, Se. 
Under all which heads above, the conftable's 


; bufinek i re | 
* com- 


* Be, avi g laid 2 


Of the kingand bis Preragative. 


commitments, .and- ene ee Ge. by 


2 


order of juſtices. 


There is a jong form of a bet be 8 oatlyi in 


Dalton, which is adopted by Mr. Barlow, en- 


[ens nn" doth not contain the hun- 


dredth part of the conſtable's duty, nor indeed 
the moſt material inſtances thereof, it may be 


more eligible (as no particular form is direded 
by any ſtatute) to ſwear him to the due enecu- 


tion of his office in general, than to deſcend to 


thoſe 
parts of his duty, and not others, he may be in- 
duced to think, that thoſe others are not ſo ne- 


— en 256 . _— 1 $5 5 
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man's 
life, fortune or poſſeſſions of another; 


or it is an act committed againſt a law, and 
puniſhable by i it : and offences are various and 


many ; but the N. coomanrony and N ones 


re theſe, 


C6. Robbery. 

7. Rape. 

18. Sodomy: © 

9. Forgery. 

10. TRI 0 


Fo T ut 


ng his duty in many inſtances; but wihes I 


iculars; dy mentioning ſome 


3 10 5 A dente er Reer Mae 
pe, which may affect the 
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ot publilek Offencvs.'/// 


— is defined to be an offence: commit : J 


ted againſt the ſecurity of the king andiking- 


dom: at common lay there were different 


opinions concerning high treaſon, and before 
the ſtatute 25 Ed. 3. it was a very uncertain 
crime; for the killing of the king s brother, 
or even his meſſenger, was taken to be inelud- 
ed in it; ſo when acts tended to diminiſni the 
dignity of the crown, andewherę man grew 
popular, this wWas conſtructed to be incroach- 


ing on royal Power, and held to be treaſon: but 


ſince the making that act there can = no con- 
OG tresſon. Hawk: PL. Cr. 34. er 


12 al; 5. 113136 ! 11} Pe. eme, Ait 


The treaſon b by: the a dve- -mentioned fle 
tute I ſhall divide i into, 1 N 


1. High treaſon ti e and queen's 
perſon, &c. and the crown... 


eee in levying war; againſt ehe king 


U e is cod 4 Hg 01 KILLA 


"EEE. 


* „7 1 — A greit ( 

privy ſeal, or his money. 5 55 ns ent 40 
a 1. Treaſon by ane TANG: ini a 4 
death of the king, queen or their mains and 


heir, muſt be manifeſted by ſome overt act; 


9 


as by * to do it, conſulting to 


levy war again him, writing letters to excite 


others to join therein, aſſembling petſons in in 
5 order to (1) 1mpriſon or depoſe the king, or : 


8 918 


00 see Ed baue Pen. Law. 113. 4 Bl. Com. 6, 79. 


to 


— — nm om; | „ was Ku CGG om 


2 r Ai. * aaa. oe. ad 


t publick 'Offences. 


to get him into their power, Ge. theſe acts are 


ſufficient to prove that one compaſſed or ima- 


gined the death of the king, and to make, a 


man guilty of high treaſon. 3 Luft. 6, 12. 
It was formerly held that compaſſing by bare 


words, is not an overt- act to make this crime 


treaſon; but it hath been adjudged, that words 
are an overt- act: ſuch deliberate words as ſhew 


amount to an overt- act of compaſſing or ima- 
gining the king's death; for as the compaſſing 
or imagining; the death of the king is the trea- 
ſon, words are the moſt natural way of ex- 
preſſing the imagination of the heart, and may 


be good evidence of it:-and any external act, 
which may be a manifeſtation of ſuch imagina- 


tion, is an overt- act. But if words are ſet down 
in writing, and kept privately in a man's cloſer, 


they are no overt- act of treaſon, except the 


words are publiſhed. Cro. Car. 242. Hawk. 


5 2 C. 40, 41. i Kel, 20. 
Words of perſuaſion to kill the king are 


overt-· acts of compaſſing his death; and it is 
held, that he who. intendeth by force to pre- 
ſcribe laws to the king, and to reſtrain him of 
his power, doth intend to deprive him of his 
crown and life; that if a man be ignorant of 


the intention of thoſe who take up arms againſt 


the king, if he joins in any action with them, 
he is guilty of treaſon: and that the law judges 


every rebellion to be a plot againſt the king's 
life, and a depoſing him; becauſe a rebel would 
not ſuffer that king to reign and live, who will 


puniſh him for rebeHion. Moor 620. 


* 
I 


Under the head of compaſſing and imagining 


the king's death, intention of treaſon proved by 


circumftances is puniſned as high treaſon; and 
* 5 mens 


— 


* 
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are overt acts of ſuch ane en Burr. * 
646. 


Pk piblick Offences: 

mens actions are governes by their inden 

Se. 5 Mod. 206. | 
Letters of incelligence written and ſent, in 

order to be delivered to the enemy, are, though 

intercepted, overt - acts of compaſling and ima- 


gining the * s death. Burr. Rep. 646, 647, 
650. 


Levying war is an vert · ad of compaſſing 
the king's death. Burr. | 8558 646. l. a 


Law. 197, 213- 
Overt- acts of the intention of levying war, 


| 


1 4 a foreign prince, even in amity 
with this crown, to invade the un, is fuch 
an overt· act. Burr. Rep. 646. 

Meeting and conſulting how to kill the king, 


is an overt- act of compaſlings | . Foft. Cr. Law. 


( 

| 

195. 

Or, how to depoſe or 8 him, or to get l 

his perſon into the power of the conſpirmor. | 

Foſt.. Cr. Law. 195, 196. 

Inviting foreigners to invade the kingdom, | 

is an overt-act of compaſling. Foſt. Gn Law. 0 
196. 

Eg: into a foreign country for that pur- . 
poſe, is an overt-act. . Cr. Law. 196, t 
197. a 

„ UE to the ring! s enemies, is an overt- h 
act of compaſiing. Foſt. Cr. Law. 197, 217, t 
3 | a 

The actual murder of the king, operates in 1 « 
legal evidence, only as an overt-a&,- to prove 7 
the compaſſing of his death. . Prin. Pen. | 
La; 123+ 0 

2. To levy war ind the Vows in his: dell J 

is high e by the ſtatute of Ea. III. and L 


Was 


Dt publik Offences. 
'was ſo at Common Law. But, as in caſes of 


treaſon; there muſt be an overt- act, a conſpi- 
racy or compaſſing to levy war is no overt- act, 


unleſs a war is actually levied; though if a war 


be levied, then the conſpirators are all traitors, 
altho* they are not in arms: and a conſpiracy 
to levy war will be evidence of an overt- act for 


compaſſing the king's death; but if the charge 
in an indictment be for levying war only, it 


muſt be proved that a war was levied, to bring 
the offender under this clauſe of the ſtatute. 


3 Nl. 8, 9. H. P. C. 14. | 


- 


Perſons raiſing forces for any publick end or 


purpoſe, and putting themſelves in a poſture of 
war, by chuſing leaders, and reſiſting conſtables, 
or the guards, c. is high treaſon: and. thoſe 


who make an inſurrection in order to redreſs a 


publick grievance, whether it be a real or pre- 
tended one, are ſaid to levy war againſt the 
king, though they have no direct deſign againſt 
his perſon. Where great numbers by force 
endeavour to remove certain perſons from the 
king, or to lay violent hands on a privy coun- 
cillor, or revenge themſelves againſt a ma- 
giſtrate for executing his office; or to deliver 
men out of priſon, or reform religion or the law, 
to pull down all bawdy-houſes, or throw down 
all incloſures in general, Sc. theſe acts will be 
high treaſon: But where a number of men riſe 
to remove a grievance to their private intereſt; 
as to pull down a particular incloſure, &c. 
they are only rioters. Sid. 358. 5 Inſt. 9. Kel. 
57% (' ooo oe, 
If two or more conſpire to levy war and one 


of chem alone raiſes forces; this ſhall be ad- 


judged treaſon in all. And not only ſuch as di- 


rectly rebel and take up arms againſt the king, 
3 ⁰P⁰ but 
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but alſo thoſe who in a violent manner wick. 
ſtand his lawful authority, or attempt a refor- 


mation of his government, do levy war againſt 
him: and therefore to hold a fort or caſtle 


_ againſt the King's forces, to keep together 


armed men 1n great numbers; againſt the king's 
expreſs commands, have been held treaſon. 


Dy. 98. 3 Int. 10. 
But if where a rebellion is broke out, perſons 


Join themſelves to rebels, &c. for fear of death, 
and return the firſt opportunity, OT are not 


guilty of this offence. Rel. 76. 
Military weapons not neceflary to make an 


| inſurre&ion amount to levying war. Foft, Cr. 


Law, 208. 
Aſſemblies pon private \cuariels do not 


amount to levying war. Fei Cr. Law, 208, 


209. 


Nor do riſings for effe@uating purpoſes of a 
private nature. Foft. Cr. Law, 210. Cc. 
But inſurrections for purpoſes of a public and 


+ general concern, do. Foft. Cr. Law. 210. Cc. 
Tt is a war levied, though no action e 


Fast. Cr. Law, 218. 


Attacking the king's forces i is levying war, 
Foft. Cr. Law, 219, 


So is holding a fort or caſtle againſt the 


king. Fe,. Cr. Law, 219. 


3. To adhere'to the king's enemies within 

id in the realm, or 
elſewhere, is treaſon by the ſtatute: here ad- 
herence may be proved by giving the king's 
enemies comfort or relief, or being in counſel 
with others to levy any ſeditious wars; and the 


bis realm, or give them ai 


delivery or ſurrender of the king's caſtles or 
forts, by the caprains thereof, to the King's 


enemy, within we one or without, for re- 
| ward, 


Ok publick Offences. 
ward, Ac. is an adhering to the king' $ enemies, 
and high treaſon by 25 Ed. 

It has been adjudged, that adhering to the 
king's enemies is an adhering againſt him; and 
this adhering to the enemies of the king out of 
the realm will be treaſon: one who was be- 
yond ſea, having ſolicited a foreign prince 
to invade the kingdom, was held guilty of high 


treaſon, and triable by the Stat. 35 H. 8. c. 2. 
But adherence out of the realm muſt be _ 
7 in ſome place in LS 3 Inf. 10. H. 


C. 14. Dyer 2 

Subjects of the —— in open war, or . 
lion, are not the king's enemies, but traitors; 
and if a ſubject join with a foreign enemy, and 
come into England with him; if he be taken 
priſoner, he ſhall not be ranſomed, or proceed- 
1 againſt as an enemy, but as a traitor to the 
king: but an enemy coming in open hoſtility 
into this kingdom and taken, ſhall be either ex- 
ecuted by martial law, or ranſomed; for he 
cannot be "Indicted of treaſon, becauſe he never 
was within the Legiance of the kiag. 3 
1 
Letters of intelligence, written and ſent i in 
order to be delivered to the enemy, ate, though 
intercepted, overt- acts of adhering to the . ö 
enemies. Burr. Rep. 650. 
PFurniſhing the enemy with money, c. or 
ending money, intelligence, &c. though the 
money or intelligence be intercepted, will 
Hoy to adhering. Fal. Cr. Law, 217, 
21 
| Cruizing on the king's ſubjedts, under 2 
commiſſion from a power at war with us, is ad- 
W e Cr. er 218. 


„ When 


— 
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When one knows that another hath commit. 
ted treaſon, and doth not reveal it to the king, 
or his privy council, or ſome. magiſtrate, that 
the offender may be ſecured, c. it is high 
treaſon by our ancient law: but there muſt 
now be an aſſent to ſome outward act, to make 


- concealing it treaſon. 3 Inf. 138. 


4. To violate and deflower the king's win, 
or eldeſt daughter unmarried, or the wife of 
the king's eldeſt ſon, are treaſon within the ſta- 
. tute. of king Edw. III. Alfo violating the 
queen's perſon, &c. was high treaſon at com- 
mon law, becauſe it deſtroyed the certainty of 
the king's iſſue, and conſequently raiſed con- 
' tention about the ſucceſſion. H. P. C. 16. 
4 BI. Com. 8 1. Ed. Princ. Pen. Law. 124. 

Not only violating the queen conſort 18 high 
treaſon, but alſo her yielding and conſenting to 
it is treaſon in her; but this doth not extend to 
a queen dowager: lo likewiſe violating the wife 
of the prince, is treaſon only during the marri- 
age. And the eldeſt daughter of the king is 
fuch a davghter as is eldeſt not married at the 
time of the violation, which will be treaſon, 
although there was an elder daughter than her, 


who died without iſſue; for now the elder alive 


has a right to the inheritance of the crown, 
upon a failure of iſſue male. 3 Inf. 9. H. H. 
F. C. 124. 4 Bl. Com, 91. Find Fline. Pen. 
Law, „ 

The treaſon againſt the queen' 8 nie, cient) 


oned in the ſtatute, muſt be alſo during the co- 
verture; and it extendeth not to a dowager 


Fe bh 3 Inſt. 
The wife ofithe fecond fon, is not within the 
ſtatute, tho” her iſſue is inheritable, in prefer- 


ence to the * daughter, ber doth it 
ſeem 


1 Ly Li hed 


that hath been married, Bl. Com. 200. the 
Common Law extended the ſame ſanction to 


all the daughters. Ed, Frinc. Pen. Law, 


n 


8. T0 counterfeit the king's great ſeal, privy 
ſeal or his money; or bring falſe money into 


this kingdom, counterfeited like the money of 


England, to make payment therewith in deceit 


of the king and his _— theſe are high trea- 
ſon by the ſtatute of Ed. 3 


As to counterfeiting the king's ſeal, it was 


treaſon by the Common Law; and the ſtatute 


25 Ed. 3. mentions only the great ſeal and privy. 


ſea]; for the counterfeiting of the ſign manual, 


or privy ſignet, is not treaſon within that act; 
bur by 1 & 2 P. & M. c. 11. Thoſe Who aid 
and conſent to the counterfeiting of the great 
ſeal, are equally guilty with the actors; but an 
intent or going about to counterfeit the great 
ſeal, if it be not actually done, is not treaſon ; 


there muſt be an actual counterfeiting, and it is 
to be like the king's great ſeal. 3 by. 15 H. 
P. C. 18. 

And the fixing the great ſeal to a patent, 


without warrant, or raſing any thing out of a 


atent, and adding new matter therein; or ta- 
ing off the wax impreſſed by the great ſeal 


from one patent, and fixing it to another, are 
not within this law: but here, tho' this be not 


a counterfeiting, it has been adjudged a miſ- 


priſion of treaſon of the higheſt degree. 3 inf. 5 


16.0 8. $0- ':: -- 
At Common Law, Funding of the king's mo- 
vey was treaſon; as counterfeiting i it is by the 


Stat. 25 Ed. 3. And forging or counterfeiting 
| foreign money made current here by progla- , 


f 4 mation, 


Ot publick Ofkentes. 


| ſeem treaſon to violate the eldeſt daughter, 


- 
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+ mation, is likewiſe high treaſon by 1 Mer: A. 


2.c. 6. And as thoſe perſons that coin money 
without the king's authority, are guilty of 


' treaſon; ſo are thoſe who have authority to do 


it, if they make it of greater. alloy, or leſs 
weight; than they ought. In caſe of bringing 
counterfeit money into this kingdom, it muſt 
be actually counterfeited, according to the 
likeneſs of Eugliſb money, and is to be know- 
ingly brought over from ſome foreign nation, 


not from any place, ſubje& to the crown of 
England, and muſt be uttered. in payment. 3 


Inſt. 17. H. . Gs e,, TR kT BATLAGRTS 2. 

All Trials for high treaſon ſhall be according 
to the courſe 'of the Common Law, and: not 
otherwiſe: but treaſons committed out of the 
realm, may be tried in B, R.\as if the offence 


had been dope in the county of Middleſex ; alſo 
they may be inquired of and tried in ſuch coun- 


ty as the king thinks fit, &4. Perſons indict- 
ed for treaſon are to have copy: of the indict · 
ment five days before trial, to adviſe with coun- 
ſel; and ſhall be admitted to make a full de- 
fence, by counſel, witneſſes, r. and there muſt 


be two lawful witneſſes to the ſame overt-act, 


or two acts of the ſame treaſon, produced face 
to face, to make out the ſame treaſon. againſt 


c. 10. 7 V. 3. c. 3. See Faſt. Cr. Law, 221. 


touching this act, and Stat. 20 Geb. 2. c. 30. Stat. 
25 Edt. 3. ft. 5. chap. 2. 26 Hen. 8. chap. 13. 
elt. 5. 1 Mary, ft. 2. chap. 6. 1 C2 P. 


M. chap. 2. «5 Elia. chap. 2. 18 Elia. chap. 1. 
8& 9 W. 3. cbap. 26. 1 Ann. ft. 2. chap. 17. 

6 Ann. chap. 7. 7 Ann. chap. 21. ſe. 10. 15 
E 16 Geo. 2. chap. 28. 77 Geo. 2. chap. 39. 
in felonies by ſtatute, poſt. p. ' g 


Party 


4 


Ot -publick Otkentes. 

Party indicted for treaſon intituled to co 7 
of indictment, and liſts of witneſſes for 
crown, and of the jurymen, who are'to be — 
turned, on panel, ten days before arraignment. 
Dougt. Rep. 590. 

High treaſon to attempt by: intimidation 
and violence to compel repeal of a law, Dougl. 


Rep. 5355 


Lord-George Cache was proceeded again 
by a trial at the bar 5 the court of King's 


Bench. Dougl. Rap. 5 


Papers found in 94 bey of the perſon 
himſelf, may be read againſt him, if proved by | 
the evidence of thoſe who have ſeen him write, | 


or know his hand. Burr. Rep. 644. 


When priſoners give no evidence, the coun- 


ſel for the crown may decline ſumming up 
theirown, Burr. Rep, ag. 
Some one overt- act muſt be proved in the 


county, where the indictment is laid. W 


Rep. 647 


| that county, is ſufficient for NG ey Burr. 
Rep. 647. 


One attainted of treaſon, may be charged 
with a civil ſuit, Wilſ. Rep. 217. Bl. Rep. 31. 


Foſt. Rep. 61. 

One convicted of treaſon is brought to the 
bar of the court of King Bencb, and pleads he 
is not the ſame perſon, iſſue is joined inſtanter, 


the priſoner is tried, found guilty, and execu- 


ted. Will. Rep. 180. Bl. Rep. 3. Hof. 
Rep. 40. 


Judgment for treaſonable words. Bl. Rep. 


J. 
Private perſons may riſe to quel a bee 


, able rior. ot Rep. 47. 


4 | Petit 


A — dated from the place, which lies in 


LY 
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Petit Treaſon is where one out of malice takes 


away the life of a ſubject to whom he owes ſpe- 
cial obedience; and is called petit treaſon, 


in reſpe& to high treaſon, which is againſt the 
king: it may be committed where a ſervant 
kills his maſter, a wife her huſband, or a ſecular. 
or religious perſon killeth his prelate or ſu. 
perior. And aiders, abettors and procurers 
are within the act: but if the killing is upon a 
ſudden falling out, or /e defend:ndo, &c. it is not 


petit treaſon. 25 Ed. 3. ft. 5. c. 2. 3 Inſt. 20. 
l 


This is a crime committed againſt the head, 
tho not againſt the ſupreme head; and if a ſer- 
vant kills his miſtreſs, or the wife of his maſter, 
ſhe is maſter within the letter of the ſtatute, and 


it will be petit treaſon. 'A ſervant intending to 
kill his maſter, laid in waitfor thatpurpoſe while - 


he was his ſervant, but did not do it til he had 
been a year out of his ſervice; it was adjudged 
petit treaſon : and if a ſervant procure another 
perſon- to kill his maſter, and hekills him in the 


ſervant's preſence; this is petittreaſon in the ſer- 


vant, and murder in the other; but if the ſer- 


| vant be abſent, he will be only acceſſary to the 


murder. 3 Inſt, 20. Moor 91. H. P. C. 23. 

If a wife and a ſtranger kill the huſband, it is 
petit treaſon in the wife, and murder in the 
ſtranger: and where a wife and her ſervant con- 
ſpire to kill the huſband, and the ſervant alone 


An the wife's abſence killeth him, it ſhall be pe- 


tit treaſon in Both. If the wife procure a ſer- 
vant to kill her huſband, both are guilty of pe- 


tit treaſon; and if a ſtranger procures/a-wife or 


ſervant to kill the huſband or maſter, he may 
be indifted as acceſſary to petit treaſon. Dult. 
337. Cromp. 41. Dyer 128, 332, + _ 


— 
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- iA maid ſervant and a ſtranger conſpired * to 


rob the miſtreſs, and in the night the ſervant - 


opener the door, and let in the ; into 
e houſe, who killed her miſtreſs, ſne lighting 

him to her bed, but neither ſaying nor Ding 
any thing, only holding the candle; and this 


was held murder in the ftranger, and petit 


treaſon in the ſervant. Dyer 128. 


By our law petit treaſon implies murder, | 


and is the higheſt degree thereof: and it is ſaid' 
that in petit treaſon two witneſſes are required 


to the indictment; but not to the trial of it, 
for it is not within the ſtatute 7 W. 3 c. 3. 
2 Hawk. Pl. Cr. 258. 


Petit treaſon is within ſtat. 25 Geo. 2. c. 37. 


for preventing murder. Hoſt. Cr. Law. 107. 
An appeal of death will lie in caſe of petit 
treaſon. Foft. Cr. Law, 323. 


Pardon of murder, pardons petit t treaſon. 8 


Fiſt. Cr. Law, 324. 
Perſon guilty of peat treaſon, may be in- 
difted of murder. Foft. Cr. Law 325. 


Perſon indicted of petit treaſon, may be 


found | guilty of murder. Fe. Cr. Law, 328. 
Wi 
murder, may be put in ſame indictment. Foft. 


Cr. Law. 329. 


Petit treaſon ouſted of clergy, a8 murder. 


Faß. Cr. Law, 107, 329, 330. 
Petit treaſon and murder, ' ſame offence, 


differing only in degree. Faſt. Cr. Law, 336. 


Petty treaſon, in our laws differs widely 


from other inſtances of murder, in certain pri- 
vileges allowed defendant ; ſuch as, the power 
of a peremptory challenge of thirty-five jurors, 
and the requiſition of two witneſſes to the in- 
dictment and on trial. Ed. Princ. Pen. Law. 


242. but ſee Foft. Cr, Law. 328. contra. 


or ſervant joining with a ſtranger, in 


Murder 


\ 
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Are is a wilful and felonious killing of 
| ap upon malice forethought, ſo as the party 
——_ r | 


hurt die within a year and a day; 
and if one dies in that time, through diſorderly 
living, it ſhall be no excuſe, the wounds will 
be judged the principal cauſe of his death, 


3K. 53. H. P. C. $5. 


There are many ways of committing this 


crime of murder; as by weapon, poiſon, cruſh- 
ing, bruiſing, ſmothering, * cel 40 ſtarving, 
; &c. — I ſhall here treat of under, 


. Murder done out of malice prepenſed. 

2. Manſlaughter or killing without malice. 

3. Homicide or e n and ex- 
cuſable. | | 


1. In murder is 1 the . ; 
— which is either expreſs, where ĩit may be evi- 
dently proved there was former 'ill-will, and 
the killing is with a ſedate mind, and formed 
deſign of doing it; or it is implied by law, when 
one kills another ſuddenly, having nothing. to 
defend himſelf, as going over a ſtile; and the 
like. He who doth a cruel and yoluneny act, 
whereby death enſues, doth it of malice pre- 
penſed and forethought, in the eſteem of the 


law: and if a perſon in cool blood malie ĩouſſy 
and deliberately beats another in ſuch a manner, 


beyond any apparent intent of chaſtiſement, 
that he dieth; it is murder by expreſs malice. 
So where a man executes his revenge, on a 
ſudden provocation, in ſuch a cruel manner, 

with a dangerous weapon, as ſhews a malicious 


intention to do miſchief, and death follows, 


tis malice expreſs from the nature of the fact. | 
3 A. gt. H. P. C. 7.49. Kel, 64, 2 
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If one lays poiſon to kill a certain perſon, and 
another takes it, and dies; or if having malice | 
to a man, ftrikes of ſhoots at him, but miſſeth 
him and kills another perfon ; theſe are murder: 
and by poiſoning, and where one killeth another 
without provocation, malice is implied. If one 
reſolves to kill the next man he meets, and does 
kill him, itis murder, though he knew him not; 
here malice is implied againſt mankind. Where 
two perſons meet and fight on a precedent 
quarrel, and one is killed; or if a perſon upon a - 
ſudden, quarrel appears to be maſter of his 
temper, and kills another, it will be murder: 
for when perſons fight after a former quarrel, 
it ſhall be preſumed to be out of malice; and - 
if two men fall out in the morning and meet 
and fight in the afternoon, if one of them be 
killed, this is murder; their after- meeting is of 
malice. If two perſons fight a duel, upon ſome 
quarrel precedent; and one of them be killed, 
both principal and ſeconds are guilty of mur- 
der. 3 15. Gl, 52. Kel. 27. Plowd. 578. 
BH. P. CG. 51. Mewk. 8 : 
A man being provoked by words or geſtures, 
makes a puſh ata perſon before his fword is 
drawn, and thereupon a fight enſues, wherein he 
who made the affault kills the other, this will 
be murder; but if he had made no puſh till the 
other's ſword was drawn, it would have been 
only manſlaughter in the perſon killing. And if 
one upon a quarrel with another tell him that 
he will not ſtrike firſt, but will give ſuch other 
*- of ale to ſtrike him, and thereupon the 
other ſtrikes him, and he kills the other, he 
is guilty of murder; this being only a cover 
to his malicious Antention, Kel. 55, 61. H. 


% 
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Where a perſon aſſaults another with malice, 
although he be afterwards driven by the other 


to the wall, and kill him there in his own de- 
fence, it is murder in reſpect of his firſt intent: 
but if the party aſſaulted fly to the wall, and 


being ſtill purſued kills the other, it is only 


manſlaughter inhis own defence. If two having 
malice fight, and the ſervant of one of them, 


not knowing of the malice, killeth the other, 
this is murder in the maſter, and but man- 
ſlaughter in the ſervant; though when there 


is a conſpiracy to kill a man, but no malice 


againſt his ſervant, if the ſervant be ſlain, the 
malice againſt the maſter ſhall be conſtrued to 


extend to his ſervant, and killing the ſervant 


is murder. H. P. C. 47. Kel. 58, 129, Dyer 
1828. 3 ö | 


If two or more perſons come together to do 
any unlawful act, as to beat a perſon, roba 


park, &c. and one of "them kills a man, it is 


murder in all that are preſent, aiding and aſſiſt- 
ing, or that were ready to aid and aſſiſt: all will 


be ſaid to intend the murder, and ſuch per- 
ſons adjudged to be preſent that are in the ſame 
houſe, though in another room, or in the ſame 


park, though half a mile off: when perſons 
are doing an unlawful act, the law preſumes 


malice; and ſo it is if death happens, where 
ſeveral perſons intend only a breach of the 


peace, c. 3 Ini. 56. Dalt. 344. Kel. 87, 


11 6, 127. . I 


In caſe any magiſtrate or miniſter of juſtice is 


killed in the execution of his office; a ſheriff, 


conſtable or watchman in doing of their duty, 
or any other that comes in aid of the king's of- 


ficer; and if a watchman be killed in ſtaying of 


night-walkers, it is ſaid to be murder: aM here 


a per- 


4 ² A TH IP Cats OY 2 3 . 


ton 2 — K my ay tar 


my A, Cm © oo 0 


Ot publlck Offences. 


a perſon” ſhall not come off by alledging that 
what he did was in a ſudden affray, c. Alſo” 
where a bailiff is killed in executing a lawful 
warrant, it is murder; but if the bailiff doth 


that which is unwemrantable, as if he break 
open a door, or window of a houſe, Sc. to 
make any arreſt in a civil caſe, and where he 
hath no authority, it is no murder to kill him, 


5 Infl. 51. Kel. 60, 128. H. P. C. 46. Cro. 
Jac. 280. Cro. Car. 372. Hawk. Pl. Cr. 84. 


86. 


murder committed, doth not his beſt endeavours 
to apprehend the murderer; or if where two are 


fighting and others looking on do not endea- 


vour to part them, if one is killed, the Iookers 
on may be indicted and fined. 3 bn. 53. Nx. 


fy On ſpecial verdict, principals i in ſecond de- 
gree cannot be affected unleſs jury find expreſsly, 
that they were actually preſent, or that ſome 
acts were done by them, which ſhew they were 
preſent or of the party, on ſame purſuit, and 


under engagement and expectation of mutual 


defence and ſupport from —_ who did the 
fact. Dougl. Rep. 207. | 

If ſeveral are indicted, 4. as giving blow, 
and others as preſent, aiding and abetting, evi- 
dence that one of the others gave the blow, 


and that H, was only preſent, Sc. will ſupport 


indictment. Dougl. Rep. 207. u. 


If a ſtroke be given at ſea, and party dies 
in Ireland, where ſhall the murder be tried? 


Bl. Rep. 459. 
What judgment to be given in cd 
2. Man- 


Killing a a perſon endeavouring to part others: | 
fighting, though without any evil intention 
againſt him, is murder: and if one who ſees a 
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H. F. C. 48. 


ther * * and the huſband preſently 
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2. Manllaughter i is the unlawful killing a man, 
without. any prepenſed malice; as when two 
rſons meet, and upon ſome ſudden falling 


| — the one kills the other. And this crime 
is felony, but for the firſt time admits of clergy. 


It muſt be on a ſudden quarrel, where the 


is temper; by talking calmly upon the quar- 
rel, or afterwards in other diſcourſe, whereby 


7 the heat of blood may be preſumed to be cool- 


ed : therefore if two perſons meet together, and 


in ſtriving for the wall one of them kill the 
other, this is man-ſlaughter ; ſo it is, if upon 
a ſudden occaſion they had gone into the fields, 


and fought, and one pad k killed the other; for 
all is one continued act of M's. on the firſt 
ſudden occaſion. © Kel. 5 3 Inf. $ 1 54. 


In manſlaughter, the killing; is to be upon an 
immediate falling out, or on juſt provocation; 
and as to provocations, no treſpaſs, breach of a 
man's.word, or affront by words, &c. will be 
thought a juſt provocation to excuſe the killing 


of another; though if upon ill words, as calling 
another, ſon of a whore, &c. both the parties 


ſuddenly fight, and one of them kill the other, 


it will be but manſlaughter; being done in a 
preſent heat. And if one upon angry words 


aſſault another, by pulling him by the noſe, and 
he that is aſſaulted draws his ſword, and imme- 


diately kills the other party, this is only man- 


flaughtet; for the peace was firſt broken by the 
party killed, and here an indignity was offered 
to the ſlayer, from whence he might apprehend 
that there might be ſome farther deſign againſt 


him. If a man is taken in adultery with ano- 


kills 


arty guilty doth not appear to be maſter of 
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fnakes it manſlaughter, Ke. 55. 131, 135. 
Hat. PI. Cr. d. Vi. 188. 


I it appears that one hath killed another, it 


mall be intended that he did it maliciouſſy; un- 


teſs he can prove the contrary, that he did the 


fact = Juſt provocation, Fe,. Cy. Law, 255. 
And there is a manſlaughter puniſhable as mur- 


der by the ſtatute 1 Fac. c. 8. which ordains, | 


that if any perſon ſhall ſtab another, not having 


then a weapon drawn, or not ſtriking firſt, ſo 


that he dies within fix months, although it were 
not of malice or forethought, it is felony with- 


out benefit of clergy: but this doth not extend 


to perſons ſtabbing others by misfortune, Sc. 
with no intent to commit manſlaughter ; and 
the act relates to the party only that actually 
gave the ſtroke, or ſtabbed the other, and not 
to thoſe who were aiding or abetting. H. P. 


c. 58, 266. F. H. P. C. 467. Hawk. Pl. Cr. 
77. J. 4. Cilb. Evid. 272. Al. 43, 44, 47. 


2 H. H. P. C. 292. Law Evid, 277. pl. 39. 


Kel. 33. 35. Bulftr; 87. V. Jones 220. Fot. Cr. 


Lau Diſc. 2. chap. 6. p. 297. 7 Mod. 133. 2 
JJ 8 
A blow given, or weapon drawn at any time 
during the quarrel, before the thruſt or ſtab, is 
within the words of the ſtatute: and drawing 
- out a piſtol, and levelling it at the party killing, 


or throwing a pot, bottle, c. are within the 
equity of the words, having 4 wp drawn: 
p 


and the perſon ſtabbing muſt be ſpecially in- 
dicted upon the ſtatute, to be ouſted of clergy; 
though even then it is ſaid the jury may find 


manſlaughter generally. 3 Leu. 255, 266. 
| | n a city, or publick 
highway, which muſt endanger the life of ſome | 


If a man ſhoots off a gun 


Ly 


Gg _ . perſon, 


kills the adulterer; it is a juſt provocation, and 


7 | 
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perſon, and one is killed, it is manſlaughter by 
the common law; and if a perſon throw a ſtane 
over a wall in a place where people often reſort, 
or at another in play, and kill any one, if it be 
done without an eyil intention, it is manſlaugh- 
ter; if with an evil intention to hurt, murder, 


4 


A man ſhoots at the tame fowl of another, which 


is an unlawful act, and kills a ſtander-by, it is 
murder: if he be ſhoating at wild fowl, hare, 
Sc. and not qualified to keep a gun or to kill 

ame, tis manſlaughter ; and where he is qua- 


hfied to keep a gun, it is anly chancemedley. 


2 Inf. 56, 57. H. H. P. C. 475, 476. 
If officer on impreſs ſervice fires in the uſual 
manner at the halliards of a boat, in order to 


bring her to, happen to kill, it is only man- 


ſlaughter. Cowp. Rep. 8.30. \ 8 
3. There is a Homicide or killing juſtifiable ; 


bery, or other felony, a man or any of his ſer- 
vants, may lawfully kill him : and where one in 


poſſeſñion of a room in a publick houſe, kills ano- 


ther who attemps to turn him out of it; the kil- 


ling the aſſailant hath been held to be juſtifiable. 
Alſo if a woman kill a man attempting to raviſh 


her, it is juſtifiable to do it. 2 Ii. 316. 


I. P. C. 32. Kel. 51. Hawk, P. C 83. 
Thoſe who are engaged in a riot, (Sc. ſtand- 


ing in oppoſition to a juſtice's command, or law- 


1 


ful warrant, or if treſpaſſers in a foreſt or park, 
will not ſurrender, but defend themſelves; if a 
felon will not ſuffer himſelf to be arreſted, and 


refuſes to obey an arreſt on lawful warrant; or 


if a felon purſued upon hue and cry, flies for it; 
where a priſoner aſſaults thoſe that conduct him 
to gaol, or his gaoler in endeavouring toeſcape; 
. en arralted ne ee tank; Agde 
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.  Depuiblick"Difentes:- | 
killing theſe is juſtifiable : but this is under- 
ſtood when an offender on an arreſt cannot be 


taken without killing, Ce. 3 Inf. 565 221. 


JJ... 8 

The Homicide, or killing excuſable, is where 
a man kills another merely in his own defence; 
and this muſt be upon un unavoidable neceſſity, 
when it is called /e defendendo. Here malice 1s 


hot to be coloured under pfetetice of neceſſity, 
it it be, it is murder. 3 luft. 220. Bac. Max: 


Law: though on an indictmęnt being found 


againſt a perſon in the proper county; by ſpe- 


_ cial commiſſion it may be heard and determin- 


ed in any other county. And offenders fof 


murder, and aeceſſaries being indicted, may be 
arraigned at any time within the year, at the 


king's ſuit; and if the principal or acceſſary be 


aequit, yet the juſtices ſhall not ſuffer them 
to go at large, but either remand them to pri- 


ſon, or let them be bailed}; until a year and a 


day be out, allowed for an appeal. Cro. Car. 


$89 3 In. 27. 2 H. 7. C. I. 3 
And an Appeal of murder is always at the ſuit 
of the ſubject, brought by a party intereſted in 


the perſon killed; and may be had by the heir 


male for the death of his anceſtor, or by a wife 


for the death of her huſband, &c. Co. Lit. 287. 


Felony is a crime committed with a fell, fierce 
or bitter mind; and was anciently every capital 
offence, perpetrated with an evil intention: for 
all capital crimes by the Common Law came 
generally under the title of felony. We now 


n ac - 


Trials for murder are to be in the county 
where the fact was committed, by the Common 


3 


452. 
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account any offence felony, that is in degree 
next petty treaſon; and 4a crime I wan re- 


duce to the heads of, 


*. Felony by the Combos Law. 


2. Larceny and felony in ſtealing goods, | 


3. Felonies by ſtatutes, | 


"if Felony by the Common 1 is . 


the life of a man; as murder, manſlaughter, ; 
Felo de ſe, Se defendendo, Sc. A gainſt a man's 
goods, ſuch as larceny and robbery ; againſt 
his habitation, as burglary, arſon or houſe-burn- 
ing; and againſt publick juſtice, as breach of 


priſon. Piracy, robbery or murder upon the 


t ſea, are felonies puniſhable by the Civil Law; 


and likewiſe ſtatute: and felonies are ſaid 


to be of a public or private nature; hurtful to 
the people in general, or to ſome Fein 


perſons. Co. Lit. 391. 3 lnft. 155. 
Where perſons are to undergo judgment of 

life and member for any crime is fe 

ther the word Felony be mentioned or nor. And 

of-felonies in general, there are two ſorts ;| one 


which for the firſt offence is allowed clergy, and 
another that is not; but clergy is granted where 


it is not expreſly taken away by ſtatute. See 
23 Hen. 8. c. 1. 1 Edw. 6. e. and n 


P. SM. c. 4. poſt. 


If a perſon to whom 29985 0 are e on 


a pretended buying them, runs away with them, 


it is felony; and a gueſt ſtealing plate ſet before 


him at an inn, Sc. tis felony; alſo perſons who 
have the charge of things, may be guilty of fe- 


lony : and the leaſt removing of a thing, in 


common attempts of felony, is felony, 'tho'it | 
be not carried ** * things muſt not be of a 


baſe 


2 5 


elony, whe- 
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baſe nature, or feræ naturæ, as dogs, deer, 
hares, Sc. tho? if theſe laſt are made tame, 
'tis felony to ſea) them; and ſo it.is of turkeys 
geeſe, poultry, fiſh in a trunk or pond, c. if 


they are taken away. 3 nf. 308, 309, 310. 
7. Raym. 275. 


A married woman c. cannot be guilty of felony 


in ſtealing the goods of her huſband ; but if ſhe 


deliver them to an adulterer, and he receives 


them it is felony in him: and if a feme covert 


commits felony againſt any one in company 


with her huſband, it ſhall be preſumed to be 
done ae his com mand, and ſhe ſhall be excuſed; 


+" 3+ 


ol the thing token, is either pvp or ſmall: 
grand larceny is a felonious taking and carry- 
ing away the perſonal goods of another, above 
the value of 124. not from the perſon, or by 
night, in the houſe of the owner; and petit 
larceny is when the goods ſtolen do not exceed 


the value of 12 d. H. P. C. 66. 


The difference between grand and petit! Jar- 
ceny is only the value of the goods: and if two 
perſons ſteal goods to the value of 13d. it is 


grand larceny i in both; and in caſe: one at dif- 


ferent times ſteals divers parcels of goods from 


the ſame perſon, which together exceed the 


value of 124. they may be put together in one 
indictment, and the offender found guilty of 


grand larceny; tho' this is very ſeldom done: 
but on the oontraiy, the jury ſometimes, where 
it is an offender's firſt offence, c. find it ſpe- 

cially, as they may, that the goods are but 
10 d. value; ſo as to be only petit larceny, 
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though che offender"be indifted for Weng 
things of the value of 30 or 40 3. 109. 


H. C. 70. Heil. Rep. 66. 7 
Fo make the crime of larceny, there muſt be 


a felonious taking, or an intent of ſtealing the 
thing, when it comes firſt to the hands of the 
offender, at the very time of the receiving. If 
a man hath poſſeſſion of goods once lawfully, 


though heafrerwards carry them away with an 
ill intention, it is no larceny: where a taylor 


imbezils cloth delivered to him, to make a ſuit 


of clothes; c. it ĩs no felony; nor is it where 
a ſervant goes away with his maſter's goods 


delivered to him, which is only a. breach of 
truſt, by reaſon of the delivery; (but by ſta- 
rute they are to be under 40.9, value:) and if I 
lend a man a horſe to go to a certain place, and 

he goes there, and then rides away with the 
horſe, it is not larceny. 3 H. 107. Dali. 
367, 369. 5 Rep. 13. H. E. C. 6. 5 

As in theſe caſes, there is a lawful poſſefion 

by the delivery of the goods, that extenuates 
the offence ; but if one intending to ſteal 
goods, gets poſſeſñon of them by ejectment, re- 
plevin, or other proceſs. at law unduly obtained, 
by falſe oath, &c. it is a felonious taking. And 
a man may commit larceny by taking away 
his on goods, in the hands of another; where 
the owner delivers goods to a carrier, and af- 

terwards ſecretly ſteaks them from him, with 


an intent to charge him for them, Sc. becauſe 


the carrier had a ſpecial property for à time. 


3 Toft. 108, 64, 110. Kel. 43, 44. Dall. 33. 


All felony includes in it -treſpaſ?, ſo that if 


the party offending be guilty of no treſpaſs in 
taking the goods, he cannot be guilty of felony 


2 larceny n carrying wet away. E P. 
8 „ If 


If after Aare are fold, nd cane wiven;;ar 

che whole ſum aꝑreed for them paid, ſeller 
takes out part, tho' before actual delivery to the 
buyer; of to any perſon to convey. to him, this 
is grand or petty larceny, according to chan -Va- 


| = taken out, tho' the goods may be remain 
ing in the warehouſe of the ſeller. * | 


an 601, 602. 


In felony there are ncceffaries before or alter | 


: oh fact; before, where one adviſes,” abets or 


procures the felony, but is abſent when done; 
\. after; when a man receives, relieves; aſſiſts, 


Se. knowingly, any one that hath committed 
felony : and perſons furniſhing others with 
Weapons z finding. 'a felon a horſe; for his 
journey; or relieving: him with —_— vic- 
ä a_— Sc. will make them edc Go. Lit. 
H. P. C. 2184219. 
Private perſons may arreſt felons; cond very 
perſon is bound to aſſiſt an officer to take them: 
ut one ought not to be taken up upon fuſpicion 
of felony, except there be probable cauſe ſhew- 
ed for the ground of it. If a man be commit- 
ted to priſon for one felony, the juſtices of 
gaol-devery may try him for another for 
whiek he was not committed: and a felon re- 
_ to plead; and put himſelf upon his trial, 
Mall be pur to the penance of peiue ſort & durt, 
and be preſſed to death; but if he ſtands mute 


by the act of God, it Mall be inquired of, Gt. 


2 Hawk, Pl. Cr. 78. Til. Abr. £02; 605. 
Star. Helm. 1. c. 12. 3 97865: | 


Burglary | is e Aa man in che ai: 
breaketh and entereth into the houſe of another 
to the intent to commit felony, whether the in- 
tention be erecuted or not. In its natural 
„ * 


£ 435 
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houſe; but our law reſtrains it to robbing 
"IE by night, or breaking i in with an intent 
to rob, or do ſome other felony: and the like 


offence committed by day is called houſe- 


breaking, to diſtinguiſh. it from burglary. 


4 Rep. 493. 


It is an offence exchuded the benefit of clergy; ; 


f but the houſe muſt be a manſion-houſe, and the 


out-buildings, as barns, ſtables, Se. adjoining 


to it, tis burglary to break; tho' not a barn, 


Sc. at a diſtance: where part of a houſe is 
-divided from the reſt, with a door of its own to 
the ſtreet, it is manſion; but a chamber, where- 
in any perſon lodges as an inmate is not, in 
which if burglary be committed, it muſt be 


laid in the manſion-houſe of him that let it. 


A chamber in an inn of court is manſion ; be- 
cauſe every one there bath ſeveral pr 


| 
1 Rep. 40. H. P, C. 82. 8 Kel. Cho: 3 Inſt. 65. 
 Foft. Cr. Law 76, 77. 


There may be a burglary committed in a 
manſion-houſe, though all the family are ab- 


ſent: and if a man hath two houſes, and lives 


ſometimes in one, and ſometimes in the other; 
and the houſe he doth not inhabit is broken in 


the night, it is burglary. If a ſervant draws 
the latch of his maſter*s.chamber, to rob, &c. 
tis a breaking; and if he open a window for a 


thief. ro come in, it is burglary in the ſtranger, 
and robbery in the ſervant: if a perſon do not 
break a houſe, as if he be within and ſteal 
the goods, and then open the houſe on the in- 
fide, and go out with the goods, this is burg- 


lary: ſo where one comes down a chimney to 


rob a houſe, c. Poph. 52. 3 Inſt. 64. Kel. 


682. H. P. C. 83. Fab. Cr. Law 108, 10g. 


Ora. 


3 
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Stra. 48 1. H. H. P. C. 562. Kel. 30, 67. Hut. 
20, 33. 2 Stra. 881. See H. H. P. C. 553. 
If thieves pretend buſineſs to get into a houſe 
by night, &c. and thereupon the owner opens 
his door, and they enter and rob the houſe, 
this will be burglary. Where a thief breaks 
the glaſs of windows; makes a hole in the wall; 
or unlocks any door, Qc. to rob, it is a breaking 
the houſe : and not only ſetting a foot over the 
threſhold, but putting a hand, hook or piſtol 
within the window or door, is an entry to make 
it burglary. Though if a door, &c. be open, 
or a hole made in the wall before, and the thief 
enters and ſteals, or draws out goods; this is 
not burglary by the Common Law. H. P. C. 
| 81, 82. Kel. 42, 62. Foſt. Cr. Law 107, | 
108, | 33 | 4 


Rodbery is a felonious taking away of money 
or goods, of any value, from the perſon of an- 
other on the highway, in a violent manner, 
thereby putting him in fear: and this robbery 
on the highway is felony of death, though the 
ſum taken is under twelve-pence, or be but one 
penny. H. P. C. 73. Foft. Cr. Law, 1224 
Where any thief bids the party deliver his 
money, &c. either with or without weapon 
drawn, and he gives it him; or a perſon with 
ſword or piſtol in his hand demands my money, 
and afterwards prays me to give him alms; and 
I give it accordingly ;. or if a thief compels one 
by fear to ſwear that he will fetch him a ſum of 
money, which he doth, and the thief receives 
it, theſe are a taking, to make it robbery. 
And fo when a thief takes the purſe of a per- 
| fon, which in a fright he caſt into a buſh; and 
where a man endeavouring to eſcape. from a 

8 . robber 
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robber drops his hat, Sc. which the highway. 
man takes up, it is a taking from the perſon: - 
and in caſe a thief cuts a man's pocket; whereby 
His purſe falls to the ground, if he takes up tlie 
_ though he lets it fall again, it is vetivery. 
3 Inf. 60. Dali. 363. H. P. C. 71. 
It a robber having taken a perſon's purſe. 
| finding little! in it, delivers it back with all the 
money to the party; tis notwithſtanding a fe- 
Janious taking, becauſe he had it in his poſſeſ- 
Gon; and the continuance of his poſſeſſion is 
not required by law. A perſon who hath af- 
ſaulted me, drives my cattle: in my preſence out 
of my paſture; or robs my ſervant of my mo- 
ney or other thing before my face, he may be 
' indicted as having taken ſuch things from my 
perſon; for when a ſervant is robbed, in the 
ſight of his maſter, of his maſter's goods, it is 
adjudged a robbery of the maſter. Not only 
the taking away a horſe, which a man is actually 
iding, is robbery ; but if the horſe be ſanding 
by him, and taken againſt his will, it is in law 
aking from the perſon; and- s claim of pro- 


Fo — colour for it, will not excuſe it: 


but if one leaves his horſe tied, and ſteps aſide; 
__ ar if a. carrier follows his horſes at a diftance, 


nànd they are taken away; this is not ſuch a 


taleing to be robbery. 3 Int. 69. 8. P. C. 27. 
D 364. Pult. 128. Styles 156. 

All chat are in company to commit a rob- 
Ape principals, and eſteemed to take away, 
— one only doth it, im reſpect to that en- 

ment which they give one to another; 
0 yon if one of the gang rides from the reſt, and 
- robs another perſon not intended in the ſame 
highway, without their knowledge and conſent, 
out of their view, and returns to them after- 
3 | wal ds, 


Ye 
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— all are guilty of the e He, who 
pprehends and proſecutes a robber on the 

9 — to conviction, ſhall receive of the ſhe- 
rif of the county where the robbery was done 
424. (producing the certificate of the judge 
before whom the offender was convicted) with 


his horſe, furniture, arms, &c, And if any per- 


ſon out of priſon, having committed any fob- 


bery, diſcovers two or more robbers, ſo as 
they are convicted, he ſhall be intitled to 2 


pardon. - Crampt. 34. H. P. Cc. 72. Stat. 1 
Gs S. M. c. 8. ſo» 


The hundred where Aa mh is e 


on the highway is chargeable and anſwerable 


for it, if dene in the day-time of any day, ex- | 


cept * Sunday; but notice muſt be immediately 


given of it to ſome of the inhabitants of the 


village near the place, to the intent they may 
make hue and cry, to apprehend. the robbers: 
and if any of the robbers are taken within forty 


days and convicted, the hundred ſhall be en- 


cuſed; if not, the robbed is to make 


oath before a juſtice o peace of the county, 


of the time and place of the robbery, and of 


what he was robbed, and that he knew none 
of the robbers; and then in twenty days he 
may bring his: ation againſt the hundred, by 


original writ, Qci Stat. 27 Eliz. c. 13. Cra. 


Car. 37, 475 216. 379. 3 Salt. 184. 2 Sm. 


4 => 

Proceſs is to be: ſerved on the dig conſtable 

of the hundred, Ec. and the party robbed in 

twenty days to give publick notice in the G- 
zette, deſeribing the robber, and cireumſtance: 
> the Anne e n no hundred n be ve charge. 


1 ee. Comp. 47 TY A: 
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„if any of the robbers are apprehended i in 
days after ſuch notice given; alſo a re- 
ward of 10 J. ſhall be paid by the hundred for 
taking any robber on the highway. 8 Geo. a. 
c. 16. 2 Stra. 1170. not to receive above 2001. 
Stat: 22 Geo. 2. c. 24. 


Rape i is an unlawful and carnal tad of 
a woman, by force and againſt her will: a ra- 
viſhment of the body, and violent, deflowering 


her, which is felony. by the common and. ſtatute = 


law. There muſt be penetration and emiſſion, 
to make this crime; otherwiſe an attempt to 


raviſh a woman, though it be never fo outra- 


gious, will be an aſſault only. Co. Lit. 124. 
In rapes, it is no excuſe or mitigation of the 
crime, that the woman at laſt yielded to the 
violence, and conſented either after the fact or 
before, if ſuch her conſent was forced by fear 
ol death, or impriſonment; or that ſhe was a 
common ſtrumper, for ſhe is ſtill under the pro- 
tection of the law, and may be forced: but it 
is ſaid by ſome to be evidence of a woman's 
conſent, that ſhe was a common whore. And it 
is a ſtrong preſumption againſt a woman, that 
ſhe made no complaint in a reaſonable time af- 
ter the fact; if ſne conceals it for any long time, 
it may argue a conſent. Cu. Lit. 123. H. P. C. 
117. Hawk. P. C. 108. 3 Nell. Abr. 45. HH, 
P. C. 633. 5 Read. Stat. Law 49. 
It was formerly adjudged not to be rape to 
force a woman, who conceived at the time; be- 
cauſe if ſhe had not conſented, ſhe could not 


conceive: though this opinion hath been fince 


queſtioned, by reaſon the previous violence is 


no way extenuated by ſuch a ſubſequent con- 


ſent. And it was a 8 before 18 Eliz. 
» | 55 F 
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e. . Whether a rape could be committed on 


a child of the age of ſix or ſeven years? By that 


ſtatute whoſoever ſhall carnally know and 


abuſe any woman child under 'the age of ten 


years, he ſhall ſuffer as a felon, 
of clergy, and here it is not 

ſuch child conſented, or were forced, but ic 
- mult be proved t E offender entered her 


| body, Sc. 2 Inf. 190. Dali. 393. 


thout benefit 


| Tho a woman raviſhed may proſecute, and 

bea witneſs in her own cauſe; yet a woman's 
poſitive oath of a rape, without concurring cir- 
cumſtances, is ſeldom credited: if a man can 


prove himſelf to be in another place, or in other 

company, at the time ſhe charges him with com- 
mitting the fact, this will invalidate her oath : 
ſo if ſhe is wrong in the deſcription of the place 


where done, or ſwear the fact to be committed 


in ſuch place, to which it was impoſſible the 


man could have acceſs at that time; as if the 


room was then locked up, and the key in the 
keeping of another perſon, Cc. 3 Rep. 37. 
Dal. 1 //7ʃ%ç/ũ „„ 3 


The aiders and abettors in committing a rape 


may be indicted as principal felons, whether 
men or women: and there is an appeal of rape, 
which a feme covert may bring without her 
huſband. If a woman raviſhed afterwards con- 
ſents to it, her huſband, if ſhe have any, or a 
father, or next of kin, there being no huſband, 
may proſecute this appeal; alſo the criminal 
in ſuch caſe, may be attainted at the ſuit of 


the king: and if a woman conſent after, ſhe is 
diſabled to challenge any inheritance, dower, 


&c. 6 K. a. c. 6. 3 Inf. 30, 131. 


LE Sodomg, = buggery, is a carnal knowledge . 
of the body of a man or beaſt, againſt the * f 


erial whether 


*y # 
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of nature: and it may be committed by a man 


with man, which is the common erime; or by 


man with woman; or a man, or woman, with 


a beaſt. 3 Int. 58. e 
This ſin againſt God, nature and law, it is 
' * faid, was in ancient time puniſhed with burn- 


ing; though others ſay with beryitig alive: but 
d clergy; and 


at this day it is felony exelu 
| puniſhed as other felonigs. It is felony both in 
the agent, and patient conſenting,” unleſs the 
perſon on whom committed be within the age 
of diſcretion: and then tis felony in the agent 
only, not him: and he that doth the act is not 
only a principal, but thoſe that are preſent 
aiding and abetting him are principals. 12 
Rep. 36. J. P. C. 117. H. H. P. C. 670. 


Some kind of penetration and emiſſion muſt 


be proved, in acts of Sodomy, but any the 
leaſt degree is ſufficient. See Forteſe. Rep. 91. 
Forgery by the Com: non Law is a fraudulent 


making or altering of a deed or writing, to the 
prejudice of another man's right, whethen it be 


matter of record, or any other writing, deed or 


wilt.” 3 If. 169. = 5 
Where one makes a falſe deed; or if he makes 

any fraudulent alteration of a true deed, in a ma- 

terial part of it; if he alters a bond, &c. for 


- $061. expreſſed in figures, to 50007. by adding 


2 new cypher, theſt are forgery: ſo it is if a man 


finding another's name at the bottom of a let- 


ter, at a conſiderable diſtance from the other 
writing cauſes the letter to be cut off, and a ge- 


neral releaſe to be written above the name, G. 
And where one being directed to draw up a bill 


for a ſick perſon, inſerts ſome legacies therein 


falſely of his on head; or if he omits a be- 
OS Io OOPS 17 /*:4.15 ee 
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queſt to a oertain perſon, which * a ma- 
8 alteration in the limitation of an eſtate io 


another, it will be forgery by the Common 
Law. Hawk, Pl. Cr. 182, 183. Ney 116. 


Moor. 7606. 

A perſon knowingly falGfes the date of a ſe- 
cond conveyance, which he had no power to 
make in order to deceive a purchaſer, &c. he is 
ſaid to be guilty of forgery: «and if a feoffment 
be made of land, and livery and ſeiſin is not 
indorſed when the deed is delivered, and after - 

wards, on ſelling the land for a valuable conſt» 


deration to another, livery is indotſed upon the 


firſt deed; this hath been adjudged forgery both 
in the ſeoffar and feoffee, being done in deceit: 
of an honeſt purchaſer: but there can be no 
forgery, where none can be prejudiced by the 
act but the perſon doing it. 3 I. 170. Hawk. 


. C 182. Moor 665. Salk. 375. Ld: En. 


$39. 8 gone 
The forgery of a deed of gift. of 3 is 


not within the words of this ſtatute: and for 
ing an aſſignment of a leaſe is not within 


act, becauſe it doth not _— the lands, — 


only transfers an intereſt, which was in being 
before. The king may pardon the corporal pu- 
niſhment of this offence; but the plaintiff. can- 


not releaſe it: if he releaſes the judgment, G. 
it ſhall only diſcharge the coſts and damages; 


and the judges ſhalt proceed to judgment upon 


the reſidue of the pains, and award execution 


on the ſame. But in a very extraordinary. caſe, 


a forgery hatii been compounded; and the de- 


fendant diſcharged on paying a fine. 3 Leon, 


170, 5 Rep. 50. 3 Salk. 172. 
e gy of forgery by meaſuring 


* 
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4 


| . 


Of publick: Difenc 


Pexjury is a crime committed by wilful and 
falle ſwearing, in any judicial proceedings, in 


what is material to the iſſue or cauſe in queſ- 
tion, by a man's own act, or the ſubornation ok 


others. 3 Inf. 194. 
To make an offence perjury, it Fwy be _ 


ful and deliberate, and not committed through 
ſurprize, inadvertency or miſtake of the queſ- 
tion; and the depofition is to be direct and ab- 
ſolute, for nothing which the party offers upon 


his belief is aſſignable for pecjury : it mult be 


falſe in expreſs words or intention ; and if one 
knows not what he ſwears, it is a falſe oath in 
him, ſo that a perſon may ſwear the truth, and 


yet be perjured. 3 Inft. 1 167, 266. 2 Roll. 
Foo, 

Where an oath is he bethre a Ges that 
hath no authority to give it; or when a court 
hath not power to hold plea of the cauſe; there 


perjury cannot be committed; and if an oath be 


given by him who hath lawful authority, if it 
be not in a judicial proceeding; but in a private 
affair, it is not puniſhable as perjury. The for- 


ſwearing muſt be in ſomething material to the 
iſſue; and therefore if what a witneſs ſwears be 
not of any conſequence in deciding the cauſe, it 


may not be'puniſhed as perjury: but if a falſe 


oath be given by a man, attended with ſuch cir- 


cumitances, that the jury are thereby induced 


in the giving of a verdi&, he may be guilty. 
of perjury. 3 Inf. 164. 4 40 278. Kol. 


4 41,78. 


A perſon n * be tes at Cdn Law © 


for a falſe affidavit taken before a maſter in 


chancery; but not on the ſtatute, becauſe this 
1s not perjury in a'matter relating to the — 


of what is in iſſue: perjury, by 


— 8 8 3 VC 


— 
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Law may be in an immaterial thing, in an 
anſwer in chancery; but if one ſwear falſe to an 
interrogatory, in a thing hot materially charged 
therein, it is not perjury. The ſtatute made 
againſt perjury extends to no other perſons than 

witneſſes; but perſons petjuring themſelves in 

their anſwers in Chancery, or in the Exchequer, 

or by ing the peace againſt another, Cc. 

may be puniſhed for the perjury or ſubornation 

thereof at the Common Law; by fine, im- 
priſonment, pillory, &c. Bulft, 322. Sid. 
r K 

By the ſtatute perſons committing wilful and 

corrupt perjury, in any cauſe depending con- 

cerning lands or goods, &c. in any of the courts 

of record, ſhall forfeit 207. and be impriſoned 

ſix months ; and their oath ſhall not be received 

in any court of record, until the judgment is 

reverſed; and if the offenders have not goods or 

chattels to pay the forfeiture, they ſhall be ſer 

on the pillory in ſome market- place, and have 

both their ears nailed thereto: and for unlaw- 

ful and corrupt procuring and ſuborning a wit- 

neſs to give falſe teſtimony in any court of re- 


cord, &c. the offender ſhall forfeit 401. and if 
he be not worth that, he ſhall ſuffer ſix moaths 
impriſonment, and ſtand in the pillory in ſome 
open market near the place where the offence 
was committed ; and ſhall not. be received as a es 
Witgeſs, till ſuch judgment be reverſed: but 4 
in cafe the judgment is reverſed, the party 
: previ ſhall recover damages againſt the pro- 
ſecutor, in action on the caſe, Ge. 5 El. c. 9. 
perpetuated by 29 El. c. 5. 21 Far. c. 28. 


= has been adjudged, that if a man be con- 
victed of perjurgyat Common Law, a pardan © _ 
5 | FE OT ad g Hh | "4 will * 


a 


F * 


ment, 1 


will reldbrs| the party. to his teſtimony ; but not 


In ac dnyiRtion on the ſtatute, for there he muſt 
reverſe'the judi ment before he can be reſtored, 


And diſability is part of the judgment. WS 


or fubornation, in | es digg on an indi 
is not within the N which a 
only Tfoits by writ, plaint, &c. Though where a 
witneſs for the king ſwears 1 je may be 
indicted at the Common La it is not 
Asteria whether the oath fore at 15 credited, 
or the party be any way gfieved by it, or not; 
as this is not a proſecution gr rounded on the da- 
mage of the party, but on the abuſe of publick 
Juſtice. And if a perſon | procure | anothe 
take a falſe oath amountin 10 perjury, but he 
doth not take it, though ch e perſon who in- 
cited him is not guilty of ſub Faktion of per- 
Jury, he is puniſhable by fine. 2 Salt. 513. 
3 El. 164. 3 Leon. 239. 
Every ſtatute that inctoduces 1 caj pital u- 
niſhment, mult be conftrued ſtri al. =p V. 
Rep. 164. 4 New. Abr, 567. Bl. Rep 20. 


1 Rep. 5 1. OY 
It is nece! uy in indifements tor perjury, t to 


ms 156. 

erjury muſt not be only falſe ae ith upon 
oath, Ind in a court having authority! to admini- 
ſter an oath, and in a matter which is material 
to the cauſe, but the falſe ſwearin muſt be 
deliberate, and it is perjury even if a man 
ef truely, if he believed what he ſwore, to 
be alfe. Le, Rep. 773, oc. 

Proof of 241 a 04 ER to affidavit, 
and of Rte ons. who adminiſtered the Path, 
Tofficient, without evidence of identity of 
ſwearer's perſon, or of hi actual ſwearing. 
11 Burr. Rep. 1189. an. 
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3. All ſlatutes in pari materid, are to be con- 


ſtrued as one law. Hax. Rep. 30. See 
Las Rep. 371. ; 15 


Statutes concerning "Ix in. general, 
together with ſuch as are intitled to, or ex- 

pred from the benefit of clergy, digeſted 
: ronologically, 


* 


Edward the „ en 
1 Ed. 2. . 2. Breaking i ads 


0 Y e priſoner 3 * cuſtody for pe 


TIE 


Edward the 7 bird. 


5 Edw. 3. chap. 2. Writs to take felons, to 
be directed to all counties. 

14 Edw. 3. The goods of felons and fugi- 
tives, ought to be inventoried and inrolled by 
the corner. 

dw. 3. fi. 5. hap. 2, Killing the king's 


chancellor, treaſurer, king's juſtices of either 


bench, juſtices in eyre, or of aſſize; and all other 


juſtices aſſigned to hear. and determine, being 
in their places, doing their office; all the 


above offences are hereby declared to be 


igh treaſon. See Tregſon. 
N . + + . The chattels of fe- 


lons ſhall be forfeited on return of nan oft in- 


vent. the proceſs againſt them. 5 

Edu. 3. f. 1. chap. 14. One charged in 
3 with ho 8999s of 8 may charge 
another over. 


37 Edw. 3. wh "9 Sealing. an hawk, 
1 . | 


N 15 ie 74 the Seventh, | 210 06 


to genre the king, or any of his counci wit 
in clergy. See 9 An. c. 16. 


M Ihe 5 15. 
. chap. 17 Coining or brink alley 


Rd 


| as ſulkins, or dodkins, within Clergy: | 


ofont 


Henry the Sixth," 
3 Hen. 6. chap. 1 -Golftilvincics of 888 


to prevent the ſtarure. of e, Fithin | 


clergy.” 
8 He. 6. chap. — the records of 


'the courts of Juſtice,” _ OY" within 
A 1 


18 Henry 6. "> 19.4. 2. Soldier deſerting, 
excluded cler. 


2 t # F 7 4.x $ 26S % 
if DIY 2fiq's! gi a Ge% | 
3 Ricbard the 7 
. *$# #4 45 3 r 1. * W 
1 | Rich. . Jo 


lands of RON, ſhall be N r convic= 


j % 
1 8 F 5 * & , - . a 7 * — Las 
N 3 4 4 F. þ 2X 89 4 1 * J 


* 
o 2 F 2 F 8 F 
. 


8 


"3 Hen. 7. c. 7. Hunting in the unde, or in 


diſguiſe, or reſcuing ſuch offenders; W 
clergy. See 9 Geo. 1. c. 22. 


3 Hen. 7. c. 2. Taking women away, " 
marrying. or n Ras having lands or 
goods, and bein irs apparent, excluded 
clergy. See Swindon's caſe in Si. Tri. v. 77. 


Stat. 39 El. c. 4. . 2. 
3 Hen. 7. c. 14. Conſpiring or imag inin 


ﬀffring without 


7. Hen. 7. c. 1. Soldiers 


| leave excluded ny = $-4 
f . 2 12 Hen. 


* 12 ages c. 7. Murder excluded” fans 
© Henry the Eighth, 


{& KD" 


. 6 Hen. 3. 6.6 "Juſtices: of King's. Ravi) 
Kur remand felons into their proper counties. 
2x Hen. 8. c. 7. Perpetuated by Stat. 5 
Eliz. c. 12. Servants (1) embezaling goods 
delivered to them to the value of r 
8 — „ within clergy. 
2. Jen. 8. c. 2. Noten goods ſhall be re- 
ſtored, on attainder-of felon.  . - 
22 Hen. 8. c. 2. How foreign pleas of fe- | 
lons ſhall be tried. 55 
22 Hen. 8. c. 2. Deſtroying or cutting 
dykes in marſh land, within clergy. | 
"23 Hen. 8. c. i. Perpetuated by ſtat. 32 
Hen. 8. c. 3. murder, ſacrilege, burning houſes, 
or barns with corn therein, robbing dwelling 
houſes, ſhops, warehouſes, coach houſes,” or 
ſtables; or in or near the highway, ex- 
cluded clergy; and ſo are acceſſaries before 
the fact, in petit treaſon, murder, burglary, 
robbing dwelling houſes, churches, or in or 
near the highway; douſt burning, or burning 
of barns, having corn or grain therein. 
24 Hen. 8. c.'5. No forfeiture for killing-a 
| man, attempting to commit murder or robbery, 
25 Hen. 8. c. 3. ere, by ſtat. 32 
Hen. 8. c. 3. Robbing dwelling houſes, or in 
or near the highway; or ſhops or warehouſes, 
coach-houſes, or ſtables, challenging above 26 
jurors, on trial for capital offences; murder, 
facrilege, burning houſes « or barns witho 5 


Th 1 I) 2 under 18. yours of ages eres, by” 


„„ es > 


. 


excluded clergy. 


25 Hen. 8. c. 6. Cai by ſtat. 32 


Hen. 8. c. 3. the crime againſt nature, or 
2 clergy. 1 5 


2 b. c. 1. Murder, excluded. clergy, : 
3 Hen. B. c. 2. Fiſhing. in another man's *, 
pond, with intent to teal, wala clergy, Sre 


9 Les. Is 6-246 5:: 
33 Hen. g. c. 12. 27. Enteriag into tho 
king's Palates with intent to ſteal, within cler 
34 & 35 Hen. 8. & 14. Clerk of aſſze, 2 
BR. certify names of felpps, . e. convict, Anco 


37 Hen. 8. c. 6. d- Hoſe ieaing. ex- | 


cluded cler 
hag As Sadoe pffence 
r * by. ſtar.) 7 Hen, 7. c. T. 


. 7 6. «ag. |Sqdomy excluded 


47 3 Edi. 6 c.. 55 | Horſe-ſtealing er. 
codes clergy. 


5 S6 Edw. 6. <<; \ Robbing booths. or 


tents in fairs or markets, or churches; acceſſa- 
ries before the fact to all crimes ſpecified in 
_ Nate ag Hen. 3. c. 1. {which See) excluded clergy. 
robbery in dwelling- houſe n ſhops, 


. 


warchouſes, coach · houſeb, or ſtables, encluded 
cClengy: and acceſſaries 3 the fact te all 
crimes, 3 IG. 23 Hen. wo . oo 


'5:& 6 5. 5. 6. 10. Robery.i in \ dyelling 


<1 


houſes; ſhops,” warehouſes, coach · houſts or 

ſtables, excluded clergy. 
T Aw. 6. e. 12. /. 4. 
fince the firſt year of the rei 
be 1 88 repealed, 


* of king Henry 


I Ed, | 


or Rendibg mute, or not anſwering diredly, : 


' Alt ifelonſes Erelled 


4 
* 1 1 ler 


— 
1 Elen 6. 6 14% 8 Murder poiſon- 
* houſe, hor ht by day o „ a 
in or near tlie highway, : hor ſtealigg 
2 not anbrering, of ſtanding Mute, , 
2 u B93 11. How for oY 
ae I 6 En 


Mary the Fight. 
ty fat. chap. 1. - Al felonies cre ated. 


3 


fines the firſt year of . reign of Ki ing Z leur = 


the Eighth, regealed, . 


1 Mary A. 1. b. 5. Al kelonies and * 
fences in e lince ho firſt year of che 


reigh of kin Henry 5 Ei gde repe caled.” 


1 Mary' þ. 2. 2 6 


2 en 


current nere, treaſon n. 8 . L's 
Philip and Moy. EPR 


182 P. & We. 44.735 Ps re- 


mining in the realm one monch, excluded 


cle 
. P. & M. cm. Ape and 
cou nterfeited foreign gold or Hlver coin, know- 
ingly, with intent to utter ſame in payment, 
crea on. 15 
20 83 P. & M. c. 19. Cutting eykes/in 


marſh bo, within Clergy. g . 


Aire 


i en been puniffel by boiling to end, by 


ſtat. 22 Hen. 8. c. 9. but the le ature perceivin 
«iy in attem dns: to correct 2 ravity in the Reals of 
In . by admitting indecency | and cruelty into it's 


Hh4 2 5 FS, 


nterfeiting ſigner 
0 ken manual, or foreign gold. © or Tre wi | 


this by ſtat. 1 'Edw.'6.'c. 12. and then 

under particular reaſons of legal nicety, it was thought 3 
fafelt to provide agaljiſt poiſoning, as a capital offence, by 
a diſtin Ratute, Viz, by Sect. 10. and 13, ef this law 


— * 

; "= 8 

4 * —x. 
N * N 
2 


— & 

8 
* 
5 


3 463 7. & . FA . Aeg he- 
: 58 the fact, in you —— murder, robbing 
dwelling houſes, nor near highway, or in 
burning dwelling houſe, or barn having corn 

or grain therein, or being outlawed, ſtanding 
mute, or challenging above nr Ng or 

not rg, . tet ee 


E 220575. 


e s. 5; 15 27. Deſercion of Raven, 
within clergy. * 3 | 

5 Eliz. c. 11. Clipping, waſhing, roving, 
filing, 1 impairing, Alen falfifyin 1 0 ſcal- 

ing, or lightening any money of the re or 
= foreign money here current, for lucre, treaſbn. N 

5 Eliz. c. 20. J. 3. Alloclating with Egyp- 
tians one month, excluded cle: 2 
8 Elix. c. 3. %. 2. Second affence of export · 
ing ſheep alive, without clergy. 

8 Eliz. c. 4. Conviction for privately and | 

| ſecretly ſtealing from the perſon, above the 
. value of twelve pence, excluded clergy, or out» 
” awry for the ſane. | 
EE. The like treaſon a by ſtat. 
5 Elix. 6. 11. which: ſe. 

18. Eli. c. 7. Conviction of burglary, or 
breaking into a dwelling houſe in the night 
© {uy excluded Heine or eee the 

a ame. 
| 18 Elix. c. J. f. 4. Rape and pe of, by 
7 carnal Op TATE 2 female child. under den 
yeats of age, excluded clergy, - * | 
27 Eli, c. 2. 4. Reer . relieying, or 
u N 


maintaining popiſh d or je its, Renn; 
* excluded 5 
„ 4 : * Eliz, 


4 


8 Ela. c. 4. Perſons indicted gew in 
embeziling ſtores or armour, may make des 
fenee by witneſſes; embezlement thereof to 
twenty ſhillings value, within cler. 

39 Eliz. c. 15. Robbery in dwelling e 
ſhops, beate nen dane and ſtables, 
Fer- clergy. : 9 
i EAA. 6. ke 3. Popiſh recuſant refuſing, 
to abjure, not departing the realm within; the. 
time limited; or returning without the REN | 
leave, excluded: clergy, d war foo 
3 ES. . . /« $0. * Came " es . 
ed clergy, as by the laſt ſtatute. | 
39 Eliz. c. 2. f. 2. Stealing, marrying, or 
defiling women, having lands or goods, or 
being heirs apparent; and ene before 
the act, excluded clergy. 

39 Elix. c. 17. ll. 2. Mariners or - ſoldiers 
wandering without teſtimonial of juſtices, forg= 
ing ſuch teſtimonials, and acceflarie8hefore, the 
fait, excluded clerg yx. 
31 Elix. c. 12. ſed, 75 "Accellarics before 
2 after ahe: fad ain horſe feeling excluded 

39 Ez. 85 17. L. FA Soldiers or 25 ä 
departing within the year, from the ſervice o 
thoſe who took them, to ſave them from ere 
cution, excluding cler. 88 


43 Eltz. c. 1. [4 Forcibly 8 
| ſubje&ts out of Cumberland, N. orthumberluni 

Weſtmorland'and Durham; or taking or giving 
black mail, or burning houſes or eng; with 
corn  cherein, ID clergy. 


| James the F 2 


x en 1. © * Polygamy, within i an * 
1 


* 


oF 


Ot publict On 


x Fat: 1. c. 31, ½ 7. Perſons fed nn 


plague, going abroad, within cler 


3 Jace. 1. f. 4 J 18; Serving drei o ates : | 
: WAROUE . oath of allegiance,” wm: 


21 Fac. 1. c. 26.  Acknowledging fines, re- 
eoveries, deeds inrolled, ſtatutes, recognizances, 


bail, or judgtnents in the name of another, and 


accefſaries before the fact, excluded clergy. 


21 Fac.'s. c. 27. . 2. Mother concealing - 


8. nt: of her baſtard aan, excluded clergy. 


Charks the Second. 


823 Car. 2. c. 1. Maiming and mali- 
cioufly lying in wait, to maim — oo, acceſ- 
ſaries before the Ra, - e 


value AY Me beat — — 
againſt 31 Elix. c. 4. concerning coin 


ment; 8 of ſtealing eloth from rack or 
renters,excludedclergy, or outlawry' for the ſame. 
22 C23 Car. 2. b. 7. . 2. Burning ſtacks 


of corn, houſes, Sc. in rt night time, within 
clergy. ' Killing cartle in the night, without | 
| clergy. See Geo. 1. c. 22. I 


22 C23 Car. 2. c. 11. % 9. Mariners hin- 


dering commanders from fighting, " woma 
| 9290 


A 23 Car. 2. c. 11. . 12. Officers, &. 


ed elergy. 
 Vilian and Mary, FO 
3 84 V. & M. c. perpetuated by ſtat. 


5 cat 3. c. 14. "Burglary robbety in 


dwel- 


deſtroying 8 and e e N 7 


"QO nan HO OCH, mm e & 


ing hou s ſhops, - 2 2 coach- 
houſes; of. | , = accellaries before the. 
fact j women, aſter conviction of offence within 
2 y, on conviction of any other felon af 1 
aging above twen ty Jurors, on trial 
capital offence; ſtanding 17 or EM 21 
ing direckiy, or being ontlawed, excl d. 
_ 15 0 7 NY BY & 
384 6. 9. % by reg ing n 
ichn Om lodgings ? as. twelye enen 
within 7 
486 3 M. 5 4. 7.4. " Perſonating g bail 
before comcmiſſioners in t e country, Ms 
clergy. ' 
6 V. G M. and 2. Fond anke, 
of duties on parchment, vellum or paper w 
in are written law proceedings, EXC ward der. 


EY. . F 1. 


vilun the This... 2 <A 


„. 4 78. 10 — of 
PA s, excluded clergy. 1 | 
8&9 W. 3. c. 40, J. 36. e 
che common ſeal of the Bank of England, or 

forging their notes, excluded clæ ETSY: 

8 & 9 V. 3. c. 26. perpetuated by 7. An. 45 
c. 25. Making, mending, or aſſiſting therein, 
or buying, ſelling, concealing, or having know- 
ingly in poſſeſſion, any implements of coinage , 
' ſpecified in ads; or other tools or inſtruments 
Proper only for the coinage of money ; or con- 
veying ſame out of the King's mint, with their 
counſellors, procurers, aiders, and. abettors; 
or marking any coin on the edges, with letters 
E atherwiſe, in 1 of SHE. uſed in 
the mint; or caſing, gilding, or colouring any ® 
Eoin or Wan blanks of metal, reaſon, __ 
8389 


al Pp ö e x Ns » p 
*1 7 p 
n 


— 


mips wilfully, excluded . 
n An. ht. 2. c. 9 « / LY 


* ang 9 ſtanding mut, 8 to ſuffer death. 


8 $64.4 WA 36. „8. Blanehing axe: 
or putting off counterfeit money, within clergy. 

1 r Forging: Exohequer 
bi „excluded Ty: 

9810 W. 3. e. a 1 85 Counterfeiting 
ap marks, grant aw proceedings on 
parchment, &c. granted by this . of the 
, excluded clergy. 

10 11 . 3. c. 23. Robbery in wdlliog 
| houſes, ſhops, warehouſes, coach-houſes, or 

tables, and acceſſaries before the fact, exclud- 


crypt h8 See 8 Mod. Rep. 165. Fel. Cr. 


Eu, 22. 

10 C11 1. 3 3. c. 23. 7 2. Ae eb 
of burglars, and LR to have certificates 
. to diſcharge them from pariſh offices. | 

10 & 11 V. 3. c. 23. . 5. Burglars nd. 
ſhoplifters, diſcovering their accomplices, Sc. 
to be pardoned. e e 
106 . 3. c. 23. 7 7. Drawing bill 
of indictment, two ſhillings. 

11 C12 M. 3. c. 7. Robberies nn, 
by the king s ſubjects, under commiſſions from 
foreign princes, or mariners mutinying, and 
9 __— the tals in 8 caſes, ex- 


ded clergy 2 5 
bo. * J * 
3 99 7 os Ro» 
4 * p i 5 x &.1 92 2 * 
1 * ” +a k AS > * 1 * 4 N 3 # * * +. 
. 5 . 3 : 7 . ; * 
_ * * 1 1 1 CE 3 24 » ; 4 
q © Je E © #2 a” 4 * 7 * ; 4 44 * . 
eds Arg „„ SEE AÞ ATA Yo 
7 ane. a : 2 1 5 | b 
— * 6 
* 2 * 7 f + 2 6 * X ** * 992 4 * * * 94 A 
" RE N | 45 3 „ „ 8 


1 . 6 9. Sil mute, or not anſwer- 
| ingdirealy, excluded clergy. _ 
2 An. g. 2. Co 9. Officers, Sc. defiroying 


Offences committed 
ſea, may be 11 20 as directed by commiſſion, 


1 An. 


oF 
. 


1 . 7 2. 417. Endearouring to: o hinder 
ae ſucceſſion; treaſon | 
2 & 3 Au. c. 20. f. 35. " Offibeis- lle 
upon or beyond ſea, raiſing mutiny, e 
or 1 ſu ior, within elergy. Wi” 
© An. c. 6. Felons may be burnt in he 
hand, and — to hard labour. 
i a. c. 13. F 7 of een bills, ex 
cluded clergy. © N et | 
5 An. c. 31. Apprehenders. at burglars and 
ſhoplifrers, intitled to forty pounds rewards on 
tendering certificate of conviction.” + - 
5 An. c. 31. / 4. Felon: diſcovering: and 
convicting two accomplices, intitled to pardon. 
An. c. 31. / 5. Buying or e 
ſto en goods, within cler. 
An. c. 31. .. 7. Judges to arte rights. 
und ſhares of png intitled to — 
riting - or . 
ene 


6 An. c. 7. Maintaining b 
printing the right to the . 


to the act of ſettlement, treaſon; . 
7 An. c. 21, ſ. 10. After death of pretend- 


er no treaſon to extend to diſinheritance, Sc. 
See fat. 17 Geo. 2. c. 3 
8 An. c. 9. ſ. 41. Forgery of new ſtamps 
or receipts fol money | payable on. apprentices 


their indentures, excluded clergy. 
9 An. c. 11. . 44. Counterteiting the mark 


on leather, excluded clergy. 
9 flu. c. 16. Attempting to kill, or . 
or wounding any of the privy council, in 
execution of their office, excluded clergy. 
9 Au. c. 21. ſeds. 57. Counterfeiting com- 
mon ſeal of South-ſea company, or forging their 
bonds, receipts, or warrants: for tay ex- 


Auded 3 5 * 8 . 


>." 1. r. . W e markes 
on ſtamps, on parchmens, bw, granted by this 
excluded clerg  - , * 2 
bots ty An. c. ry. 995 . Counnerſriring the 
' mark on linen excluded cler. 
10 An. r. 19. . 115. Forging ſtamps on 
' proceedings; cards, dice, hs, granted by: this 
, excluded clergy. 
10 Af. c. 19. / 63. The lik: eienr and 
ö poniſd ment, mn oo 116, of the ſame ſta- 
re.. 
10 An. e eie ſtamps. 
policy of aſſurance, Excluded vos. | 27 1 
12 An. c. 2 Forging R is; ex- 
 aded clergy.” | 
112 Amn. c. 2 age 


K 


A 2.6.28, f. Fo e holes in 
gige in diet, or W e, rapped 


George the Pip. 


. 1. gf via c. 5. . 1. Kiotets aſfembled 
10 the number of ruelve, and not diſperſing 
within one hour _ proclama- 
— 8 clergu .. 
Ged. 1. B. 2. c. 5. 4 PR Pulling down 
boildings, excluded: clergy. 
1 Cb. 1: fl. 2. * La: 8 
"Aaimation being maile, excluded clerg. 
1 vill; Geo, 2. . 8. N Forging Exchequer 


3 4 2 


3 


d 
8 
— 


on leather, excluded clergy, 


excluded clergy. 


cuſtom loufe officers; an from tranff 
1 exchuded! ST” 


— ö 
5 4 Ces. 1, e. 2. Tranſported felons return- 
before 'the expiration of their time, . 
al ded clergy. 
4 Gev. 1. c. a. | 4. Taking d to belt 
to ſtolen goods, (if he do not apprehend 


fenders) in certain ſpecified. caſes; within 5 


clergy. 
4 Geo. 1. c. 2 * 6. Uplatful erporben of | 


| wool or woollen manufactures, returning after 
_ tranſportation, excluded clergy. is 


4 Geo. 1. c. 12. Piracy; or Hecht Be: 


wilfally deſtroying ſhips, excluded clergy. 


5 Geo. 1. c. 2. /. 9. Counterfeiting the marie 


5 Geo. 1. c. 3. Forgery of lottery orders, 
excluded clergy. 


5 Geo. 1. c. 14. J 10. Forging debentures, 


Geo. 1. c. 4. . 56. Coun 


8 Men the 
common ſeal of tlie South. ſna, or git the 
 edtipariy's bonds, receipts, or waranfs for 
divi ends, excluted clergy. 


6 Geo. 1. c. 4. / 91. Forging Exchequer | 


vitls, excluded clergy. 


"6G. 1. F. 2. J. $6. Couniterfoiting the 


comm on 4 — of 8 company, 'or 


0 gin r bonds, "receipts, or Warrants for 
0 clergy, 
3 1. 4.18. /. 13. 3 rates 'of 


| Ry Exchange, and W Affurance cm- 


panes, excluded clergy 


0. 1. . 2. / ö Jerfilms cohviaed of - 


| Hur) br viable wich zt to 166/36 e 


terin 1 lead mines; or of wolinditts 


_ 5 


| BY 3 an. N Ac Accefſarjes, before | 
| ns Bro, mp3, ales clergy... 

6 Seo. 1. c. 23. Tramſported felons return- 

: a8 before. the £ bon of time, excluded 


20 10% 00 
| e 1. 6. 23. % 7 Keſcving convids from | 
tranſportation, excluded cler | . 
10 6. Geo. 1. c. 23. . 9. Felon di coyering and 
<onvicting two accomplices, intitled to ſome 
certificate, as for apprehending ee 
3 it. Hil. 3. c. 23. % 2 | 
6 Ges. 1. c. 23, % 2. Aſſaulting perſons 
with intent to tear or ſpoil their cloarks within 
clergy. 2s water 
18 Geo..4. 6. 3. 9 Not performing quarentine, 
excluded clergy. © 
jars 4. c. 8. Not perform g quarentine, 
excluded clergy. ; 
4 Geo. f. c. 18. Smugli excluded dens 
Geo. k. 18. ½ 6. Rühning goods, five 
in company armed; and convicts tranſported, 
returning before expiration of their time, [30 
cluded ergy... 
8 Geo. I. b. 22. Forging authority t to trans 
fer ſtock; a; Wente, excluded 


clergy. my 


© $4 


8 7. "A 24. Trading i in piracy, acceſſa- 
| ries before the fa, in ſome caſes, e excluded 


9 Ges, L. c. 5. Forging Exchequer vill, ex- 

cluded Slerg y. 45 | 
9 Geo, f. c. 12. + 4: f Forging orders for 
nt of annuities, or Per ſdonating pro- 
prietor, excluded cler. 
9 Geo. 1. c. 22. perpetu by 31 Ce. 2. 

. 42. Hunting e Killing 
or n * warrens; Roe” 


| We publica Omences: 
fiſhout of a river; unlawfully hunting in royal 


foreſts; breaking down head of fiſn ponds; 
killing, Sc. cattle; cutting down trees; ſet- 


ting fire to houſe, barn, or wood; ſhooting at 


any perſon; ſending anonymous letters, or 


with fictitious name demanding money, &c. 
or threatning, © or reſcuing e excluded | 
. | 

9 Geo. 1. c. 22. . 11 Wel mie for af 5 
fenders to ſurrenden to be pings. in the 


5 Gazette. 


9 Geo. 1. c. 22. Ss. 12. — to give cer- 
tificate to perſons wounded, or to executors of 


| perſons killed, in apprehending felons, 


"9 Geo. 1. c. 26. Oppoſing the execution of 


: proceſs, in any PSUNGeU e er Plat, 0 


N — 


without clerg. 
9 Cie. 1. . 8. 3. Perſons diſguiſed, 
— rioters, who oppoſe the execution of 
— * in pretended privileged places. nf 
out cl 1 
11 Gen. 1. c. 9. Oppoſing the execution of 
proceſs in any 8 Pane without 


| . 


11 Geo. I. c. 9. YA 6. Counterſeitin the : 
common ſeal of the company of the Bank of 


| England or forging bank bills, bank notes, or 


indorſements, without clergy. 
11 G. 1-47 % G. F orging Exchequer 
bills, excluded clergy. © 
1 Geo. 1. c. 22. Oppoſing the execution igf- 
proceſs, in "_ pretended ' privileged place, 
within cler 
II Geo. 1. c. 29. Officers, Sc. wilfully de. 
ſtroying ſhips, excluded clergy. * 
12 Geo, 1. c. 32. / © Forging bond of ac- | 
countant general, regiſter, clerk of the report 


office, or any of the 78 of the * Ow any 


1 


ot publick Dffences. i 


Eaſt Tadia bond, common ſeal of South ſoa: com- 
pany, their bonds, receipts, or Warrants for 
dividends, excluded clergy. 
: n . /c:66 Servant alice 
maſter woolcomber or weaver, within clergy. 
12 Geo. 1. (1)c. 34. /. 7. Deſtroying woollen 
goods, racks, or tools, excluded clergy. 
12 Geo. 1. c. 36. J. 3. ee Fulban 
MR excluded clergy. | 


George the Second. 


5 1 . 2. c. 13. Not performing quarentine, 
excluded clergy. 
1 Geo. 2. fl. 2. c. 19. Demolihigg locks, 
ſluices, or flood gates, within clergy. 
2 Gee. 2. c. 6. ,. 10. Sound\perfons enter- 
ing lazaret, and efcaping before they Have 
performed quarentine, excluded clergy. 
2 Geo. 2. c. 6. /. 17. Superintendant of 
quarentine neglecting duty, or concealing or 
clandeſtinely conveying letters or goods, ex- 
eluded clergy. 
. . 1. (perpetuated by g Geo. 
2. . 18.) Forgery of deeds, wills, bill of 
5 exchange, promiſſory note of hand, indorſe- 
ment, or receipt, and acceffaries before the 
fact, excluded clergy. See Foft. Cr. Law, 116. 
2. Geo. 2. Cc. (2) 25. /. 2. Perſons in cuſ- 
| dy for perjury, or ordered for tranſportation, 
breaking priſon, or returning from ee e 


f | ly excluded clergy. 4 tee ages 
(1), stat. 22 Gee. 3. c. 9. extends the a to the bent, | 


vith certain overt act. 

= (2) Penajties of the act extended to all the public funds 
ſince eſtabliſhed by act of Parliament. Ver 8. = Geo. 
2. c. 22. ah wy 3 
& EST its Fre 73 17 T8 2 00 


„ publick Offences. - 


2 Geo. 2. c. 25. , 3. Stedling'exchequer or- 
A tallies, or other orders, intitling perſons 
ro annuity or ſhare in parliamentary fund, or 
ſealing exchequer bills, bank notes, South -ſep 
bonds, Eaft India bonds, dividend warrants of 
Bank, South-/ea, Eaft India, or other company, 


bills of exchange, navy bills, debentures, gold- 
ſmiths notes, or other bonds or- warrants, | 


bills, or promiſſory notes; excluded clergy. 


a Perſons convieen * 


wounding cuſtom houſe officer, returning from 
tranſſ portation, excluded clergy. 

4 Geo. 2. c. 16. Stealing linen, or fuſtian 
from bleaching grounds, excluded clergy. 

4 Geo. 2. c. 18. Forgery of Mediterranean 
paſſes, excluded clergy. 


4 Geo. 2. c. 32. Stealing iron bars, or lead 


fixed to buildings, within clergy. 


Geo, i Receivers of ſuch - 


ſtolen property, within clergy. 


Geo, 2. (1) c. 30. J. 1. Bankrupt not 


ſorrendering, or not ſubmitting to be examin- 


ed, or concealing or embezzling, to the value 


- of 201. excluded clergy. 
6 Geo. 2. c. 23. /. 2. Aſſaulting perſons, 
with intent to tear, on their cloaths, with- 


in clergy. 


6 Geo. 2. c. 34. Not performing daten- 


tige, excluded clergy. 
N TFT: (perpetuated by Star. 
31 Geo. 2. T: . 42.) Deſtroying banks, excluded 


clergy... 
excluded ac” 


4 


6. Gen. 2. c. 95 7 6. e kop-binds 


= -- Continued to 29- 66 1788, N . 26 Geo. 3. | 
: 47 80. 


112 — ay 5 


& 


ſ 


we publich Ofkences. 


7 Gabe n e 1 Afaulting perſons 5 
with intent to rob them, within clergy. 

7 Geo. 2. c. 21. / 2. Offenders committed, 
or ordered to be tranſported, for aſſaulting on 
the highway, with intent to rob, breaking pri- 
ſon, or returning from cranſportation, exelũded 
clergy. 

7 Geo. 2. c. 22. Forging acceptance of bills | 
of exchange, or accountable receipt, warrant ' 
or order for payment of money, or delivering 
of goods, and acceſſaries before the fact, ex- 
cluded clergy. | 
8 Geo. 2. c. 6. /. 31. Sende offence of 
forging entry of acknowledgem t of bail, or 
of bargain and ſale, in regiſtry of York, ad 
ed clergy. 

8 Geo. 2. c. 20. (perpetuated by fine 27 Geo. 
2. c. 16.) Deſtroying turnpikes, locks, ſluices, 
or flood- gates, excluded clergy. 

9 Geo. 2. c. 29. /. 5. Deſtioying We minber 
bridge, excluded clergy. 8 

Geo. 2. c. 30. Inliſting ſoldiers, or cauſing 
others to inliſt into foreign ſervice, excluded 
e 
9 Geo. 2. c. 34. Pw: 8. Forging order 5 pay- 5 
ment of anne, or n dae, | 
excluded clergy. 

9 Geo. 2. c. 3 5. 7 * Perſons liable to 
tranſportation for offences againſt the cuſtoms, 
offending again, after having taken the benefit 
of the indemnify ing act, excluded clergy. 

9 Geo. 2. c. 35. J. 10. Three perſons armed, 
aſſembling to run goods, within clergy. 

9 Geo. 2. c. 35. J. 28. Perſons tranſported 
bor aſſiſting in running of goods, returning 
rom tranſportation, excluded clergy. | 
10 Geo. 


1 


| 


Dt publick fences. 


10 Geo. 2. c. 31. ag. Watermen carrying 
Wbt number of paſſengers than allowed by 


law, if any paſſenger be drowned, within 


_ clergy. 
10 Geo. 2. c. 32. (perpetuated by Stat. 31 8 
Geo. 2. c. 42.) Firing collieries, een 


clergy. 


10 Geo. 2. c. 32. /. 7. Second coopittion 


for hunting and taking away, or for coming 
armed into a foreſt, with intent to ſteal deer, 


excluded clergy. 


11 Geo. 2. c. 22. Second 6 8 of A 


ing granaries, within clergy. , 
11 Geo. 2. c. 22. % 2. Perſons convicted of 


deſtroying granaries, returning from runs. 


ration, excluded clergy. 
11. Geo. 2. c. 26. /. 2. Convitts againſt the 


ats concerning ſpiriruous liquors, within | 
_ Clergy. 


11. Geo. 2. c. 26. J. 2. Reſcuing offenders 
againſt the acts concerning ſpirituous auen 


within clergy. 
I Geo. 2. (1) c. 34. Second offences for 


fring engines, for N marſhes, excluded 


clergy. 5 | 
12 Geo. 2. c. 21, 5 26. eden 2 


of exciſe, cuſtoms, &c. in ſeizing wool, ex- 


cluded clerg. 
14 Geo. 2. c. 6. Sherp-Redling, and ac. 


ceſſaries . the bea excluded ler, 


419 B Stat. 22 Geo, is. el „ 105 & 19. 29 Ge. 2; 2. . 


22. 30 Geo. 2. c. 32, 33, 35, & 36. 31 Geb. 2. c. 18. 
32 Geo. 2. c. 13. & 33 Geo. 2. c. 32. Offenders malici- 


oully ſetting fire to any of the works for draining the 


- | ſeveral fens, to which theſe acts 2 pins may be tranſ ee 
for ſeven years. 


4 5 5 uh 


% 


Dkk oublici ck Offences. 


14 Geo. 2. c. 24. Second offence of firing 
engines, for draining marthes, excluded clergy. 


See note to 11 Geo. 2. c. 34. 


15 Geo. 2. c. 2. / 2, 3. Third offence of 
uttering falſe money, excluded clergy. 
15 Geo. 2. c. 12. / 2. Forging the com- 
mon ſeal of the bank of England, or bank 
notes, excluded clergy. 

15 Geo. 2 c. 13. / 12. + Officer or ſeovant of 
the bank, ſecreting or ICY a 5 7 0 
cluded clergy. 

Geo. 2. . 27. Third alfence of feding. 
cloth or. wool left to dry, off the tenters, &c. | 


within clergy; perſons trariſported for ſtealing 


it from the rack, returning before the a ior 
tion of limited time, excluded clerg) 


15 Geo. 2. c. 34. Sg Sy or cov, ex- 


3 clergy. 


15 & 16 Geo. . 28. ring, or 1 


tering a ſhilling or ſixpence, to make them re- 
ſpectively reſemble a guinea or half guinea, or 


halfpenny or farthing, to make them re- 
ſpectively reſemble a Hhilling or fixpence, 


. treaſon, © 


16 Geo. 2. c. 15. Convicts for aſſault with 
intent to rob, being tranſported, or breakin 


gaols, or eſcaping, or any tranſported felons 
| returning within the time, excluded elergy. 


16 Geo. 2 c. 31. Aſſiſting perſons commit- 
ted for high treaſon, or felony, (except petty 


Jarceny,) to attempt an eſcape, within clergy, 
. Perſons tranſported for aſſiſting priſoners * to 
eſcape, returning before the - Expiration. of 
time, excluded clergy. 
1 ( 5 / 9. Incorrigible rogues, 


breaking vut, or eſcaping from the houſe of 
correction, or offending ſecond time; within 
clergy. 


3 5 8 8 17 C. 


Py 


Ot publick © Fences. — - 
27 Geo. 2. c. 39. Maintaining. that, the 


parliament cannot change the ſucceſſion, or 
the ſons of the Pretender landing or attempt- 


ing to land in this kingdom; or being found 


in Great Britain, ireland, or any of the domi- : 


nions, treaſon. - 
18 Geo. 2. c. 27. eee or Wäian 
from bleaching grounds, and acceſſaries before 


the fact, in ſtealing cotton therefrom, excluded 


cler. 


18 Geo. 2. c. 28. f. 7. Same offence, as 
| by Stat. 9 Geo. 2. c. 35. / 7. excluded clergy, 


excluded therefrom by this act. 


19 Ges. 2. c. 234i {6 1: Perſons aſſembled - 


armed for running goods, excluded clergy. _ 


9 () Geo. 2. c. 34. . 3. Harbouring 
offenders Arete the laws of cuſtoms, within 


clergy. . ; 
„ . Deſtroying Walton bridge, 
within clergy. 


20 Geo, 2. c. 46. 4 175 Rebels pardoned, 5 
returning from tranſportation, or going into 
the dominions of France or Spain, excluded | 


clergy 


20 "5 A. c. 4 ＋ 2 2. 8 aiding rebel 


for ſuch purpoſes, excluded clergy. | 
20 Gee. 2. c. 46. . 3 Folding cor- 
+ reſp ondence with rebels, or with perſons em- 


| * by them, by letters or arherwiſe, « ex- 


cluded clergy. 

21 Geo. 2. 2. 18. Second offence of firing 
engines, for draining marſhes, excluded cler- 
8Y+ See note to 11 Geo. 2. c. 34. 


23 Geo. 2. c. 37. 2. Deſtroying Hang: 


ton Court. bridge, within aan 


0 1 F Continued to 29 Sur. 1788, by sat 26 Geo. \ 3 
Bas * 1 


* — 


4 : 24 Geo, 


* 


. * 


an executed murder 


e 
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Of publick Offences. 


24 Geo. 2. c. 2. % 3. Embezzlement of the 


effects of the South -/ea company, by their of- 


ficer or ſervant, excluded clergy. 
21 Geo. 2. c. 36. Deſtroying Ribble bridge, 


within clergy... 
< 24 Geo; 24. 6 40. . | Offenders againſt 


the acts concerning ſpirituovs liquors, or Wy 
ſcuing them; within clergy. © 


24 Geo. 2. c. 43. Robbery on . any 


veſſel or wharf to the value of forty ſhillings, 


and acceſſaries before the fact, excluded 


Clergy. * See Foft. Cr. Law, 79. n. 


24 Geo. 2. c. 73. Deſtroying Wade bridge, 
within clergy. 


25 Geo. 2. c. 10. 7. fo” Entering mines of 


black lead, with intent to ſteal, within clergy, 


ſuch offenders committed or tranſported, 
eſcaping, breaking priſon, or returning. ack 


** excluded clergy. 
Geo. 2. c. 36. /. 2. Court n Dy order ex- 


| pences roſecuting felons, to EPO by the 


treaſurer of the county. 


25 Geo. 2. c. 37. f. 9. Reſcuing any per- 
ſon found guilty\of, or committed for murder z 


or going to, or ring EXECUTION, ane. 

clergy. 

25 . 37. . Macho corpaof 
# | 


thin clergy. 
2205, Ge: 2c 6. . F++ A Perſons convicted 


for reſcuing the corpſes of murderers, from 
ſheriff or ſurgeon, returning from Yah 


tion, excluded clergy. 
26 Geo: 2. c. 6. Not performing quaren- 


tine, excluded clergy. 


- 


256 Gee. 2. c. b. J 2. Maſters of ſhips. ol. 
fending again direQtiqns, of Y the act, excluded 5 


36 Gre. Y 


ot publick 


26 Geo. 2. c. 6. . 3. Concealing having 
infected perſons on board, excluded clergy. 

26 Geo. 2. c. 6. Jed. 8. Refuſing to per- 
form quarentine, excluded clergy. : | 
26 Geo. 2. c. 6. /. 10. Sound perſons enter- 
Ing lazaret, before having performed. e 
tine, excluded clergy, ir 

26 Ce, a. c, 1 Superintendant of 
quarentine, neglecting bis duty, e 15 
3 | 

26 Geo. 2. c. 6. I 18. Concealing or 4 | 
deſtinely . conveying letters or goods from 
aboard infected ſhips, excluded clergy. | 
26 Geo. 2. c. 19. Plundering ſhipwrecked 
goods, beating with intent to kill, otherwiſe 
obſtructing efcape of perſon from ſuch ſhips; 
or putting out falſe lights, with intent to bring 
ſhips i in danger, excluded clergy. | 

26 Geo. 2. c. 33» . 8. Solemnizing mar- 
. Triage clandeſtinely, within clergy.* +. 

26 Geo. 2. c. 33. J. 16. . Forging marriage 
regiſter or licenſe, excluded clergy. 

27 Geo. 2. c. 3. /. 3. The expences ofthe at- 
tendance of poor os of proſecuting a felon, 
may be ordered by court, to be paid them by 
treaſurer of the county. 

27 Geo. 2. c. 15. Sending W let- 
ters, or reſcuing ſuch offenders, excluded 
clergy: . | | 

'27 Geo. 2. c. 19. 8 of any of the 
; works i in Bedford level, exclude clergy. ' See 
note to 11 Geo. 2. c. 34. 

28 Geo. 2.4. 6. J. 3. Concsalin the hav- 
ing infected perſons on board ſhips aving the 
| plague, excluded clergy. 

-- AS; 005 24 6-12; . Perjury of priſoners, 
under inſolvent acts, excluded clergy. 
1 26 Gee. 


Okt publlen Offences. 


28 Geo. 2. c. 13. / 39.  Infolvent debtors 


| refuſing to deliver up their effects, or conceal- 
ing ſame to 20 l. value, excluded clergy. 

28 Cie, . e. $6.7 Deſtroying Sandwich 
bridge, within clergy. 

„„ 145 Gn: Ve. 12. 24. Counterſeiting 

ſtamps on beer licenſes excluded clergy. 
209 Geo. 2. c. 13. / 5. Forging ſtamp of ad- 
- © ditional duties pruned by this act, exchuded 
| clergy. 

29 Geo. 2. c. 17. Accepting n en 
from the French king, continuing in the French 
ſervice, after 2gth Sept. 1757, or contracting to 
inliſt ; into foreign ſervice, excluded clergy. 

29 Geo. 2. c. 30. Buying or receiving lead, 


iron, copper, Sc. knowing it to ps ſtolen, 


within clergy. 


29 Geo. 2. c. 30. 31. Pevatties on having 


þ copper, brafs, metal, or Folder, without 
. being able to account for having Wem. 


29 Geo. 2. c. 40. / 6. Deſtroying London 


bridge, excluded clergy. * 

49 Geo. 2. C. 75. /. 735 Deſtroying We 
bridge, within clergy. . 

29 Geo. 2. c. 86. Deſtroying Black Friars 

bridge, within clergy, 


30 Geo. 2. c. 3. J. 156. Forgery of Exche- 


quer bills, excluded clergy. 
30 Geo. 2 c. 19. /. 27. Coonrerfdlitle Ramps 
directed by this or an former act, excluded 
ergy; 
30 Ged, 2. 6. 9. Deſtroying Jeremy's ferry- 
bridge, within Hergy. | 

30 Geo. 2. c. 633 S, 19. Deſtroying” old 
Brentford bridge within clergy. ee 


31 Geo. 2. Fg 10. J 6. Wilfully ee” 


London bridge, and acceſſaries before the feet, 
excluded clergy. | 


- 


31 Geo, | 


„ e 2. c. 10. Taking falſe erg in order 


10: AT letters of adminiſtration to ſeamen, 
cxcluded clergy. See Lofts Rep. 321. 


31 Geo. 2. c. 10. / 24. Perſonating ſea- 


* in order to receive their e eee 
clergy. +210 "FAA 

31 Geo. 2/4. 35. 9 K 1. -2Forging! lamp for 
marking gold and ſilver, excluded clergy, * 
31 Geo. 2. c. 46. end _ Brentford 
bridge, within clergy. - 

3. Geo. 2. c. 59. Deſtroying Trent bridge,” 
within clergy. * 


32 Geo. 2. c. 14. c. 9. Forging whe band of 


the receiver of præfines, excluded clergy. 

32 Geo. 2. C. 35. J. 17. Forging marks of 
ſtamp, denoting the additional duties impoſed 
by this act, excluded clergy. 


33 Geb. 2.0." 1. J 136. Forging Exchequer 
| hone, exciuded e 


1 


Sorge the T 57 9 ws we 


by - Ga 4 6. 17 / 46. Inſelpent e 
concealing his effects, or refuſing to deliver 
them up, to the value of twenty pounds, ex- 
cluded clergy. jp 

2 Geo. 3. c. 36./.8. Forging ſtamps on admif- 
— 2 &c. into Inns of Court, excluded clergy, 


4 Geo. 3. c. 37. Breaking into ſhop to de- 


Rey linen, yarn, implements, filks, goods or 
tools, excluded clergy. See Stat. 22 Geo. 3. 
e 8 

4 Geo. 3. c 37. . 26. Colineerfeiting the 
werke on linen, excluded clergy. © 

5 Geo. 3. c. 28. Stealing letters from the 
be e, or n the mail, excluded 


clergy. 
we 5 Go. 


7 


1 6. 35. 2 K 6. Dee ſtamps for 


axditicgal duties on policies of aſſurance, „ 


cluded clergy. 


5 Geo. 3. c. 46. /. 40. Forgery of fiuinps on 


vellum, parchment, cards, Sc. excluded clergy. 

5 Geo. 3. c. 47. /. 8. Forgery of ſtamps 
of additional duties, on vellum, parchment, or 
paper, or vending: forged: . u 


clergy. 


7 Geo. 3. c. 40. /. 32. Deſtroying toll gates, 


weighing engines, Sc. excluded clergy. 

7 Geo. 3. c. 50. Officers ſecreting or deftroy- 
ing letters containing bank notes, or [ſtealing 
them out, or robbing the mail, excluded elergy. 
9 Geo. 3. c. 29. J 1, 2. Riotous aſſembling 

and deſtroying mills, excluded clergy. _ 
9 Geo. 3. c. 29. J. 3. Deſtroying fences ſet 


up by act of parliament, for en loſing com- 


mon or waſte lands, within clergy. 


9 Geo. 3. c. 30. / 6. Forging ſeamen's | 


Br Bay wills, . excluded clergy. 

10 Geo. 3. c. 48. Receiving jewels or plate, 
knowing them to be ſtolen, within clergy. 
II Geo. 3. c. 40. /. 2. Receiving or paying 

counterfeit copper money, within clergy. ; 
12 Geo. 3. c. 20. Standing mute, convic- 


tion. 


12 Geo. 3. c. 44 Burning or otherwiſe de- , 


ſtroying ſhips, docks, Ce. buildings in WOE 
yards, or military ſtores, excluded clergy. 


12 Geo. 3. c. 48. Committing frauds on de 7 
ſtamp duties on vellum, parchment, or paper, 


or cards, within clergy. _ 
13 Geo. 3. c. 56, Counterfeiting the ſtawps 


on {ilks, callicoes, linens, or ſtuffs, printed 1 in 


Len Britain, excluded cleg g. 
: : 1 3 — 


Diſences;/ 


a 3. c. 50 wp 1. Making, uſing, or 
1 in poſſeſſion, moulds for making paper 


with the words, © Bank 6f England,” viſible in 
the ſubſtance, excluded clergy. 


14 Geo. 3. c. 72. . 8. Forgery of ſtamps on 


bo Britiſh manufactured printed eee elles 
them, excluded cler. 
16 Geo. 3. c. 34. J. 15. Forgery of additi- 


onal ſtamps on parchment, cards, dice gegn | 


papers, excluded clergy. e 


16 Geo. 3. c. 43. Males e in Ev" 
gland, of crimes. puniſhable by* tranſportation. 


to America, may, inſtead thereof, be kept to 


hard labour, in clearing the river Thames, &c. | 
for any term not leſs than three, nor more than BY 


ten years. 
17 Geo. 3. c. 30. P 23. Cohen 


ſtamp mark on e deeds, ERCLUGEE A 


_ clergy. 


| bills of exchange to defraud dee eee ex- 
| cluded clergy. | 


20 Geo. 3. c. 28. 7 6. Forgiog: ſtamps on 


| receipts for legacies, excluded clergy, 


21 Geo. 3. c. 56. /. 9. Counterfeiting al- 


manac ſtamp, or Ping ſame knowingly, mark- 
ed with ſuch ſtamp, excluded clergy. 

22 Geo. 3. c. 33. /. 6. - Forging ſtamps for 
duties on inland bills of exchange, promiſſory, 
or other notes, or _euring fame, | excluded 


22 * 3. c. 42. J. 25. Wilfully obſtruck- 
ing the building of Ealing bridge, or deſtroy- 
ing it, or attempting ſo to do, within clergy. 
23 Geo. 3. c. 49. J. 20. Forging ſtamps on 

3 or uttering, or l ſame, ee ; 


23 Geo, | 


creeps | | 


18 Geo. 3. c. 18. Forging: acceptance *” 


on ” 
n 
* L a 
* - 2 
i 494 
” & ; 
= 


or publics Difences | 
25 05 3. c. 56. 10. -Forgingiame of 
maſter, or deputy, for hy” eng ns, OP of 
ank, excluded clergy. 4 * * 

23 Geo. 3. 05857 fe 1. Covunterfeiting 


ſtamps directed to be uſed by this or any act of 


parliament; or uttering, vending, or fraudu- 
lently uling ſame, excluded clergy. 

23 G. J. c. 62. J. 11, LCoonterſeiting 
Rumps or marks for quack medicines, eke 
by clergy. _ 

23 Geo. 3. c. 70. "Exciſe: .offiger- granting 
falls; or receiving goods, knowing them to be 


0 We under falſe permits, within clergy. 


23 Cee 3. c. 70. /, 9. Making moulds for 


N permits, or N or forging them, excluded 
| clergy. 


24 Geo. 3. c. 5. T ranſſ ported felons We 


| ing before expiration of time, excluded clergy. 
224 Geo. 3. c. 15. J 15. Fargery of ſtamps 
for the hat duty, e or frauduleniſy uſing Mar, 
excluded clergy. - 


24 Geo. 3. c. 7: 25 13 Harbovring! the 


| ſmuglers deſeribed in the act, after che time f 
appointed for their ſurrender, 4 70 


224 "Geo. J. c. 40. %. 35: Countieſciviog 
ſtamps for duties on linens, Cottons, and ear h 
mixed, excluded rage; N 


224 Geo. 3. c. 43. J. 16 „ Counterſeitivightbal; 


forging ſtamp or mark for game certificates, | 


or fraudulently uſing fome, excluded clergy. 


24 Geo. 3. c. 47. Shooting at officers of 


; navy, cuſtoms, ot ex exciſe, excluded clergy. : 


24 Geb. 3. . 53. J 16. Counterfeiting 
plate mark, orſellings exporting, or exchanging. 


Any plate, knowingly with falſe mark, or bear- 


* any ſuch mall or ads excluded clergy. - 
24 Ceo. 


k. publick Dieences. 


24 PE. 3. c. 47. J. 13. Harbourihg of- 
HR againſt the cuſtoms, in the act ſpecified, 


or not ſurrendering, after den ſor to do, ex- 


2 clergy. 


25 Geb. 3. . 485 WY 495. " Chunterfattine 8 


e on ae, 8 licenles on Yn: 58 


f : A TY 2 


"1 


The ponifnens "wy forfeitiires * crimi- 2 


nals are as follows, viz. 


5 
+ 


" FE a peer Finn he mal 5 


| be only beheaded, which is part 
- | of the judgment, and the king 
1 an commonly pardons the reſt., The 

I judgment in all caſes of high trea- 
I | ſon (except for counterfeiting; the 
| Coins is that the offender ſhall. be 


Puniſhment drawn on a hurdle or ledge to the | 


for bigh J place of execution, and there be 


treaſon, | hang'd by the neck, to be cut down _ 


alive, his privy members cut off, 
his bowels ript up, taken out and 


| . 3 burnt before his face, his head ſe- 


II ered from his body, and his body 
I divided into four quarters, whieh 


Liball. think fr. wy 


For counterfeiting ke coin, 


o zin the offender is to be drawn and 
uni = hang'd: and the judtzment in pe- 
in iy 7 tit treaſon i is for a man to be drawn 


treaſon, and hanged; and for a waman | to 
arts. nv bo un and burnt: 49 1 Tp 
; | „„ 214-1 eo ran 


[ 


, 


are to be diſpoſed of as the king 


E- 


For feiture. 4 


1 


f and felony. 


74 


= 
— — 


* 


- Forfeiture. } 


| Aw. 


L 
Puniſhment 
of man- 


Slaughter. 


os joey above 12 d. a 
1s to be hanged by the neck "till 


er biet Diferices. - ; 


The criminal for trzaſon ſhall 
| center all his lands, tenements and 
hereditaments, which he had at 


the time of the treaſon committed, 


8. and all his goods and chat - 
tels ſhall be forſeited from the 
time of che conviction. 
blood ſhall be corrupted, on at- 


1 tainder, and his children be in- 


capable to inherit to him or any 


Fe 12 his anceſtors. | 


. — 


For mujer, fon and larce- 


hes a barbiere er is com- 


| mitted, the body of the offender 
is uſually hanged in chains. And 


| Thee fiat. 25 Geo. 2. c. 37. 
In caſe of murder, burglary, | 

roller; and all felonies for which 

offenders ſhall ſuffer death, they 


ſhall forfeir all their lands in fee- 
fimple, and goods and chattels. 
The king ſhall have goods of fe- 
lons, and year, day and waſte in 
their lands; which afterwards 
eſcheat to the lord of the manor 


of whom held: for ſtanding mute 


in caſes of felony, Row and chat- 
tels are forfeited. 


For aniline, who, the 
offender .is admitted to his clergy, 
he ſhall be burnt in the hand. 


f 7 


or afterwards, the right of others 
' | ſaved ; See frat. 26 Hen. 8. c. 13. 


Alſo his 


an or woman 


Ot publlek Otkences. 


„ il eee. chance med- 


ley, and /e defendendo, an offen- 


\ Forfeiture, 


- 


. pardon of courſe. 


Fan Here the puniſhment i is whips 


of petit lar- j ping, or tranſportation 28 ſeven 
. &c. years, "Os - 0 | 


8 


And in petit larceny, goods are 


J der forfeits his goods and chat- 
tels; but in the two laſt he has 


Ls 


Forfeiture forfeited ; fo alſo for 18 in 4 | 


lony, Se. 


Were an offence. made 3 by ſtatute, 

is, in it's nature ſingle; one ſingle penalty 

only can be recovered ; though ſeveral join in 

committing it; but if the, offence be in it's 

nature ſeveral, each offender is ſeparately liable 
to the penalty. Coup. Rep. 610. 


A perſon can commit but one offence on 


one day, by exerciſing his ordinary; calling on 
a Sunday. Cowp. Rep. 640. 

Goods of felon veſted in crown by forfei- 

ture, not ſubject to felon s debts. D Rep. 


5e. 546. 
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